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EXECUTIVE SUMMARY 


The purpose of this paper is to provide an over- 
view of government intervention in housing markets. The 
paper is a combination of three separate staff research 
projects: rent regulation in Canada and foreign juris- 
dictions; housing programs, initiatives and related 
policies in Ontario; and the approval process for new 


rental construction. 


Rent Regulation in Canada and Foreign Jurisdictions 


Rent regulation, in most jurisdictions, originated 
during World War I and again in World War II when 
national governments enacted strict forms of rent 
control. Rents were frozen at the levels which existed 
when the wars began (or at levels which existed shortly 
thereafter) and rent increases were largely prohibited 
for the duration of the wars (and during reconstruc- 
tion). The period after both wars was characterized by 
decontrol in which rents were allowed to adjust to 
market levels through gradual upward adjustments, 
selective lifting of control and vacancy decontrol. 

In Canada controls ended by 1951 with the exception 
of Quebec and Newfoundland. Elsewhere attempts to 
return to a free market met with mixed results. In many 
jurisdictions (for example, Hong Kong and New York 
City), rents in the housing stock that existed at the 
time of the second war (Hong Kong-pre 1941, New York-pre 


1947) continue to be controlled in some manner, while 


rent stabilization programs regulate rent increases in 
more recently constructed units. 

Generally, rent regulatory legislation was enacted 
in many jtichsdactionse during the 1970S as” parto: 
national anti-inflation programs. Often, rents were 
initiallyedrozen, or rolled back, and a variety of 
methods adopted to regulate increases in rents. These 
include mechanisms such as annual percentage increases 
permitted without approval, rent increases indexed to 
cost increases, and cost pass through provisions. 

In jurisdictions where regulations have existed for 
a considerable time such as Britain, Hong Kong and New 
York City, base wents which sere hlec$ts the scos to. 
providing housing (as of some date) have been 
established. Rents are adjusted to these levels with 
subsequent rent increases, or increases in the base 
rents, predicated on current cost increases. Generally 
a rate of return measure is built into the base rent. 

An explicit or implicit assumption by authorities 
where rent stabilization systems have been introduced is 
that owners were earning a normal or fair return when 
regulations were initiated. Subsequent rent increases 
based on cost increases are designed to maintain the net 
cash flow return (at levels existing when regulations 
commenced) in nominal or real terms. Relief or hardship 
provisions may be included for special circumstances. 
There are considerable variations among jurisdictions in 
the measurewand methods “of adjusting “return. on 
investment. For example, in Quebec, the return on the 


building is adjusted with respect both to the net income 


and to major improvements or repairs; in Australia, 
Britain and New York City, an allowance is based on the 
capital value of the building. 

Some jurisdictions differentiate between continuing 
tenancies and new tenancies. For example, in Los 
Angeles, owners may adjust rents without approval upon 
tenant turnover. Thereafter, for the duration of the 
tenancy, rent increases are subject to regulation. 

Many jurisdictions exempt new private sector 
construction after some date, or exclude them for some 
period of time. Others include new units only after 
initial rents are set. Public housing is exempt in most 
areas of North America while in Britain and Europe 
public housing is included often through some form of 
arbitration or income subsidy approach. Other common 
types of exemptions include: units in small, landlord 
occupied buildings, rent level exemptions and units in 
non-profit or cooperative projects. 

Decontrol may be specified, or provided for, as 
part of the initial legislation, or incorporated by new 
legislation. The methods of decontrol include: 

l. outright removal of regulations at the end of a 

specified period of time. There may or may not 
De provisions for gqracual decontrol that 
pnelude® somesiof the, remaining, decontrol 


mechanisms; 


2 decontrou son tenant turnover with no, further 
regulation; 


3. rent level decontrol; 
4. geographic area, or building-type decontrol; 


ae some combination of the above. 


Housing Programs, Initiatives and Related Policies in 
Ontario 


Although there were housing programs prior to the 
mid-1930's, federal government activity became a 
permanent feature of Canadian housing markets during the 
Depression. Government activity expanded from the mid- 
1940's until the end of the 1970's and exhibited shifts 
in focus during this interval. The initial emphasis was 
on employment and housing supply stimulation following 
World War II demobilization. Subseguent programs have 
operated within the broad policy objective of promoting 
the construction of new housing, the repair and moderni- 
zation of existing housing and improving housing and 
community living standards. 

During the fifties the emphasis was on increasing 
the volume of new construction with government joint 
loan and mortgage insurance programs aimed at ensuring 
the availability of housing finance. In the late 
Fifties the federal government through its agent 
(Central Mortgage and Housing Corporation) began making 
direct loans to borrowers, unable. to ssecune private 
sector financing. In the late sixties andsfor mostiot 
the seventies, particularly with the emergence of 
provinelal, involvement. (in the, mid—-sixties)5: itine 
emphasis was on social housing and income redistribu- 
tion. The federal, provincial and municipal governments 
implemented programs for public housing and improved 
non-profit and cooperative programs. Programs to 
address the housing needs of rural and native people 


were established. 


Provincial and local government in addition to 
their role in the assisted housing sector perform an 
important role in the private rental and ownership 
sectors through planning and development regulations. 
Additionally, they may initiate housing policies in res- 
ponse to changing local market conditions and issues. 

During the seventies a number of programs for both 
renter and ownership households were implemented. 
Public funds were used to reduce inflationary effects on 
rental construction with the provision of construction 
Financing subsidies, rent regulations were implemented, 
and ownership programs were initiated for middle-income 
households experiencing difficulty in purchasing homes 
because of inflation. Several programs operated through 
the tax system. 

Construction assistance programs have continued 
into the eighties as industry stabilization and economic 
Stimulation measures. However, since the late seventies 
the emphasis of various levels of government is less on 
direct intervention and more on measures to improve the 
private sector operation. In part this has been due to 
financial restraint on all levels of government, and 
also, in recognition of a need for cost effectiveness 
and targeting of government expenditures to those 


persons requiring special assistance. 


The Approval Process for Rental Construction 


Relative to earlier periods when property owners 
had an inherent right to do what they wanted with their 


property, present municipal (and provincial) regulations 


and policies can have a significant constraining effect 
on land use. The present process of obtaining approval 
can take anywhere from several weeks to several years. 

If the building permit plans are in conformance 

with the technical requirements of the Ontario Building 
Code and with area zoning by-laws, approval may be 
received between 4-8 weeks; if not, the time involved in 
the approval process increases according to the changes, 
hearings, degree of agency and public involvement, and 
appeals undertaken to gain approval. The approval 
process has the effect of increasing the cost of 
housing, by either: 

1) creating a delay in construction if the builder 
takes on the process of obtaining approvals and 
incurs the costs of compliance, or 

2) pushing up the purchase price of land if the 
developer prefers to hold out for appropriately 
zoned land. 

Approval of services and facilities takes compara- 

tively less time and, for the most part, the processing 


period overlaps with the construction period. 


INTRODUCTION 


This paper is a combination of three separate, 
staff research projects related to government inter- 
vention in housing markets. It was originally written 
in. 1983..to,serve ,as,.backgroundi material for ithe 
Inquiry's work. Portions have been updated to 1985. 

Section 1 provides background information on the 
history, legislative development and regulatory features 
of rent regulation in Canada to 1985 (by province, with 
tables providing a summary of provincial regulatory 
systems and a catalogue of provincial legislation). 
Subsection 1.2 contains similar information for selected 
foretonalwwrdedhetaons. to LOSlewsin most cases). 
Published materials formed the basis for this section. 
Additionally, for the Canadian jurisdictions and for 
larger centres in the United States, such as New York 
City, written communications and telephone calls were 
made to verify the information or fill in any gaps. 

Intervention by all levels of government in housing 
markets is extensive; rent regulation is but one form. 
Others include supply and demand initiatives such as 
construction and finance subsidies, homeownership 
savings and mortgage assistance programs, and housing 
rehabilitation programs. As well, provincial and 
municipal governments have established regulations 
concerning building standards, demolitions, zoning and 
land use controls, to name a few. Section 2 begins with 
an overview of various federal, provincial and municipal 


housing policy activities in Ontario. A catalogue of 


the major programs (past and present) affecting the 
ownership, rental,-public,-non=profitrand cooperative 
housing sectors *of Ontario Wis ep rovaded. Related 
government initiatives, such as rehabilitation, land 
assembly and infrastructure programs, are also included 
in the catalogue. Section 3 reviews the approval 
process for rental construction and serves to highlight 
the potential impact of this form of intervention and 
regulation. Janet Ortved is the sole author of this 


last section. 


SECTION 1: RENT REGULATION: HISTORY, LEGISLATIVE 
BACKGROUND AND REGULATORY FEATURES 


inal - PGanadaed tot1985 ) 


Rent regulation was first introduced in Canada 
during World War I (Shortt, 1947);(1) and again in 1940 
as part of the federal government's Wartime Measures 
legislation. On September 11 of that year an Order-in- 
Council gave specific powers to the Wartime Prices and 
Trade Board to regulate the rents of residential accom- 
modation as it was: 

Deemed to be in the national interest that 

safeguards under war conditions against undue 

enhancement of rentals and shortages of 
housing accommodation be provided. 

(Order-in-Council, P.C. 4616, as cited in 

Hamilton, and-Baxter, 1975, _p-.7) 

The Board was to determine the maximum amount of rent 
that could be charged, and to establish regulations 
regarding landlord-tenant relations. 

Initially the regulations applied only to fifteen 
local markets where rents were frozen to the January 2, 
1O40.rent levelscin Aprih; 1941 \qguidelinesswerej;set to 
cover applications for a change in rent. The local Rent 
Committees assumed the power of a Commissioner under the 
Inquiries Act and could: 

- approve rental increases 

- vary rental maximums 

- set a maximum rental 
and it processed applications for evictions. The 


regional rental administrator had the power to enforce 


the regulations and investigate rent increases. He 


could also refer appeals to the Administrator of Rental 
Appeal in Ottawa. 

In October, 1941 rents: in “thel rest of the "country 
were frozen. The regulations were administered by 
regional Rental Administrators who investigated rental 
matters, determined allowable rents, and regulated 
matters involving residential rental accommodation. 
Technical advisors and local Rental Committees inves- 
tigated and adjudicated local complaints and applica- 
tions for rental increases. 

In November, 1941, the Wartime Prices and Trade 
Board established maximum rental regulations, effective 
December 1, 1941 which set a base rent of the October 
11, 1941 levels except those units already limited to 
January 2, 1940 or as ordered by the Board. 

Controls were extended in September, 1942 to cover 
boarding home charges for room and board. In December 
1, 1942, controls were extended to cover rental or 
rooming accommodations. 

Rules covering eviction were established in 
December, 1942: 

Thereby adding the security of tenure 

component required to make rent regulation 

effective. (Hamilton & Baxter, 1975, p. 9) 

In October, 1943 regulations were enacted to cover 
maximum rentals for commercial accommodation. 

By 1947, the federal government began to reduce its 
role in regulating rents by, introducing. .decontrol 
measures. New dwellings became exempt after January l, 


1947. In May, 1947 a 10% rent increase was authorized 
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for those landlords who gave a two-year lease. And in 
1949, rents for heated accommodation were raised by 25% 
and for unheated by 20%. Security of tenure provisions 
were reduced to a specification of the notice period. 
No justification for eviction was required. Rent regu- 
lation was to end April 30, 1951. 

The provinces, which had originally been unwilling 
to assume administrative or regulatory responsibilities, 
passed legislation to continue rent regulation under 
their own auspices. Legislation which permitted munici- 
pal councils to administer the basic provisions of the 
federal programs within the local area was the most 
common method used. Most provinces continued rent 
regulation into the 1960's -- Quebec and Newfoundland 
continued forms of controls to the present. 

Across the border, the United States reinstated 
rent regulation in numerous jurisdictions nationwide 
between 1971 and 1973 as part of a general wage and 
price control program. 

The Canadian government, likely facing the same 
pressures instituted an anti-inflation program in 1975. 
The Prime Minister announced on October 13, 1975 that 
the federal government was imposing mandatory wage and 
price guidelines. Since landlord-tenant relations fell 
under provincial jurisdiction, the federal government 
requested that the provinces establish rent controls in 
their jurisdictions. A policy statement tabled in the 
House of Commons by the Minister of Finance on October 


14, 1975 included a section on guidelines for rents. 


Le 


The provincial governments are being asked to 
undertake responsibility for implementing a 
program ot rent, Control wbasced ponte 
tollowing principles. (a) increases Wp co a 
certain percentage would be permissible, (b) 
increases above this percentage must be justi- 
fied on the basis of increased costs, (c) new 
structures where rents have not been 
established would be exempt from control for 
at least five years after completion of the 
building, “ in® ‘the event. ithe c® rent sconerod 
should be in effect for that length of time. 
This is to ensure an adequate incentive for 
construction of new rental accommodation. 
(Canada, 2897-5), pee 1 9) 


All of the provinces passed new legislation or 
amended existing legislation to control rents except 
British Columbia which had introduced a new program in 
1974 and Quebec which already had rent control legis- 
aclon 1n- i paace. Most of the legislation was made 
retroactive, beginning on or prior to the government's 
announcement of the anti-inflation program. Alberta was 
the only exception; their legislation was effective 
December 31, 1975. With the exceptions of British 
Columbia, Quebec and Newfoundland, the provinces 
intended the controls to be temporary measures. The 
types of rent control systems varied from province to 
province. 

Whether motivated by concern over stable and 
affordable rent levels in the presence of volatile 
inflation and increased demand for urban housing or the 
political attraction or awareness of a growing tenant 
population, a ‘second generation' of rent regulations 
had emerged. The 'moderate' cost pass-through systems 
bore little resemblance to the strict rent controls 


necessitated by wartime housing shortages. 
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All of the provinces have had rent control or rent 
review in effect at some time since federal controls 
ended. Three provinces, British Columbia, Quebec and 
Newfoundland have the longest experience with controls. 
Quebec has had them continuously since 1951 and British 
Columbia introduced rent regulation in 1974. In New- 
foundland, the Rent Restrictions Act which was part of 
the federal wartime measures, remained in effect until 
1973 when new legislation created boards to review 
rents. 

Alberta passed a Rent Decontrol Act in 1977 and as 
of July 1, 1980 there were no controls in the province. 
New Brunswick phased out rent controls completely by 
June 1979, but new legislation was enacted early in 
1983. In Prince Edward Island and Nova Scotia, controls 
were intended to be temporary, but are still in effect. 
Manitoba decontrolled in 1980, but introduced new legis- 
lation to regulate rents in 1982. Recent legislation in 
Saskatchewan has extended coverage but places the onus 
on tenants to initiate a review. Rent regulation ended 
in British Columbia as of July 31, 1984. There are no 
rent regulation programs in either the Yukon or the 
Northwest Territories. A more detailed description of 
Ghephistory "and thescurrent status €toclIssprorerent 
regulation in the provinces, excluding Ontario, 
follows. ‘2? 

Val sl Alberta 
History: 

In response to the federal government's request 


that the provinces assumes responsibility for rent 


die 


regulation, Alberta passed the Rent Control Act in 1950, 
continuing rent control for rental accommodations built 
prior «to 1947. -The Legislation -expared jon March 31, 
1G eee 

On December 15, 1975, the Temporary Rent Regulation 
Measures Act was passed and received the assent of the 
Lieutenant Governor; it was effective as of January l, 
1976, for a period of eighteen months ending June 30, 
1977 and applied only to units already rented in 1975. 
Guideline increases (permissable without approval) were 
set at 10 per cent for 1976 and 9 per cent for the six 
months of 1977. Approvals of increases in excess of the 
guideline were based on a cost pass through system 
related to operating and capital improvement costs. 

Subsequent to notices of rent increases received by 
tenants “in March, of 1907, for Juve, oy temo. 
Regulation Office received verified information 
indicating that in more than 15,000 rental units, rent 
increases between 24 and 48 per cent were planned 
(Alberta, 1981). The Rent Control Act was passed and 
received assent on May 18, 1977, to be effective July 1, 
1977. While continuing rent regulation, the legislation 
contained rent-level decontrol provisions and a June 30, 
1980 termination date. Rent decontrol levels of $375 
per month for units with three or more bedrooms, $325 
for two-bedroom units and $275 for units with fewer than 
two bedrooms were established. Any rental unit which 
reached the decontrol limit before June 30, 1980 became 
exempt from controls as of January 1, 1978 or six months 


after reaching the limit - whichever date was later. 
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During decontrol, guideline rent increases of 8 per cent 
(annually) were permitted. For the year 1977, a total 
increase of 9 per cent was allowed. Increases in excess 
of these levels were subject to cost pass through 
provisions. The legislation also allowed for upward 
revisions to the base rent under certain conditions. 

Higher priced units were decontrolled under the 
assumptions that occupants could afford higher rents and 
that alternative accommodation was available to moderate 
rent increases. Regulations applied to lower-rent units 
for a longer period because of their preferred occupancy 
for low-income tenants (Alberta, 1981, pp. 44-45). 
According to Hamilton (1982), decontrol was accompanied 
by extensive housing development and income supplement 
programs. 

Rent regulation ended in Alberta on June 30, 1982. 

dee cep COLUMD va 
History: 

British Columbia had rent controls as part of the 
federal Wartime Measures until April 30, 1951. In 1951, 
the province assumed responsibility for rent controls 
from the federal government. The Act to Provide for the 
Regulation of Leaseholds was repealed in 1954 and an Act 
Respecting Rent Control was passed which granted the 
right to municipal councils to establish rental authori- 
ties to administer and enforce rent regulations. 

In 1970 the Landlord and Tenant Act was amended. 
Rent increases were prohibited in the first twelve 
months of any tenancy agreement and if a tenancy 


agreement provided for a higher rent than in a previous 


1e5 


year, it was regarded as a new agreement and subject to 
the one-year limit. The seffiect awacirtorn Limit) rent 
increases to one-year periods for long-term tenants. 

A 1973 amendment to the Landlord and Tenant Act 
removed the incentives to evict a tenant in order to 
raise the rent, by tying the one-year limit to the unit 
rather than to the tenancy agreement. 

On May 3, 1974, The Residential Premises Interim 
Rent Stabilization Act was enacted primarily as a 
response to declining apartment vacancy rates and rising 
rents. The purpose of the Act was to protect tenants 
from "massive and unwarranted rent increases". The Act 
was made retroactive to January 1, 1974 and initially 
rents were frozen for one year. The Act was quickly 
amended to allow an increase of 8% over the 1973 rents. 
No enforcement mechanism was included in the Act, but a 
Rentalsman was appointed to administer the system. 

In 1974 the Cragg Report was commissioned to 
identify the principles and methods to be followed in 
determining the maximum permitted rent increase. 
Cragg's report recommended a variety of rates and a 
"cost oriented" model of determining the maximum rental 
increase. 

Effective October 1, 1974, rent control provisions 
were included as part of the Landlord and Tenant Act 
(subsequently repealed and replaced by the Landlord and 
Tenant Amendment Act, 1974). The Attorney General 
appointed a separate Rent Review Commission to 
administer rent controls while the Rentalsman retained 


jurisdiction over other landlord-tenant matters. 
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The maximum allowable rent increase was prescribed 
in the amount of 10.6 per cent effective January 1, 1975 
GWethne Dasis’ of an. “Operating cost index” approach: 
Rent increases beyond that amount were allowed for 
renovations costing more than 25 per cent of the annual 
gross rent passed through in annual 12 per cent (of 
renovation cost) increments. Principal exemptions from 


controls included: 


- those units renting for over $500 per month 
= new construction for 5 years 


re buildings containing 2 units, one occupied by the 
landlord 


= those units where an agreement by the landlord with 
the Commission existed to regulate rents for five 
or more years. 

In 1977, the Residential Tenancy Act replaced the 
Landlord and Tenant Act. A process of gradual decontrol 
began. The maximum rent for controlled units was 
lowered to $400 per month. The provision restricting 
new unit exemption for five years only was eliminated. 

In 1978, the maximum rent was reduced such that 
bachelor/one bedroom units were set at $300 per month 
and two or more bedrooms at $350 per month, and anything 
above these levels was decontrolled. 

Effective January, 1, 1980 a two-part rent regula— 
tion system was established. Fewer existing units 
remained under rent control while rent review was 
Piroduced for thesmayoritry of units. Certainounits 


were exempt from both rent control and rent review. 


ileal 


British Columbia has had a computerized rent 
increase registry since 1975. Landlords were required 
to report every rental rate increase on a special form 
giving, details,ofiethe punits, such iasscost) andwtype of 
unit. The operation of the system cost about $450,000 
annually. 

ini Jul ye 1983, ) BratisheCodlumbia, introduced,,as. part 
of a broad restraint program, Bill 5, the Residential 
Tenancy Act (this was withdrawn because of transitional 
conflicts and replaced) by Bill 19)..°.Effective July 7, 
1983, rent control ended and rent review was to be 
phased out. Tenants who received notices of rent 
increases in excess of 15 per cent and whose rent was 
less; than $500: sper month could stitliappiyitor wemt 
review. The Office of the Rentalsman was to be 
eliminated with the transfer of jurisdiction in disputes 
Louthepcournts. Landlords were given the right to 
terminate a tenancy without cause. Obligations to file 
notices of rent increases ended. 

Rent regulation in British Columbia ended with the 
repeal ofitnenteneviatwitas zofaludyy 34% raged. Any 
buildings which went to review within the year preceding 
the expiry date must wait 12 months (from the time of 
allowed rent increase) before raising rents again. At 
that time these units are no longer subject to rent 
regulations and can raise rents according to market 
conditions. Units which did not receive rent increases 
in the 12 months preceding the expiry date are effec- 


tively deregulated at the expiry date. 
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The balance of this section provides a review of 
the system effective January 1, 1980 and prior to July, 


198 3% 


Mechanism: 


The original format of rent controls provided a 
System of “cost flow through" where the regulated 
maximum increase was set to cover estimated increases in 


operating costs and increased financing costs. 


Controlled: 


Units renting for less than specified limits were 
subjects toncontno Paton troleledmunit ] imits of 1S3009 (1 
bedroom .or iless), $350 (2:.bedrooms) ‘and. $400 (34 
bedrooms) per month were established. The maximum 
allowable increase was 10% for controlled units, but the 
landlord could obtain a larger increase by application 
to the Rentalsman if: the mortgage had been refinanced 
at a higher rate, there had been an unusually large 
increase in operating costs, his rents were low relative 
to comparable units, or by making "eligible expendi- 
tures". In the latter case, tenants could file a notice 
with the Rentalsman requiring the landlord to apply for 
review. If the landlord had made major improvements or 
repairs, 18% of the total cost of the improvement may be 
added to the 10% basic increase. The 18% increase must 
be spread out over the year. The rent may be increased 


only once in 12 months. 


KO 


Rent Review: 


Rent review (tenant appeal of excessive proposed 
increases) applied to all units first rented prior to 
January 1, 1974 where rents were less than $700 per 
month, but exceeded the controlled levels and to all 
units first rented after January 1, 1974 which did not 
rent for more than $700 per month. The tenant could 
appeal "excessive" increases and only one increase was 
allowed in a 12-month period. When a unit became 
vacant, rents could be increased by any amount for the 
incoming tenant even if it meant more than one increase 
in a twelve month period. 

All other units were free of rent controls and 
review. All new construction since 1974 was exempt from 
rent control (the original 1974 act exempted new 
construction after 1974 for the first five years). 

Other exemptions included: 
oe any unit in which there are only 2 units, one of 

which is occupied by the landlord 
= recreational premises 
= premises operated by B.C. Hydro or Ministry of 

Forests for their staff 
= units owned/operated by nonprofit societies or 

educational institutions 
= units in which the landlord has lived for twelve 

consecutive months (beginning July 1, 1980) or 
twenty-four consecutive months (January 1, 1972 - 


June 30, 1980) 
= units renting for more than $700 per month. 


LiLo ek Manitoba 


History: 
Manitoba had rent controls as part of the federal 


wartime measures until 1951 and kept them on until the 
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early 1960s. In 1970, the province amended its Landlord 
and Tenant Act. Although the provisions of the Act 
included establishment of a binding rent review system, 
the section was not proclaimed. Responsibility for 
mediating landlord-tenant disputes was assumed by the 
Rentalsman. 

On May 15, 1976, Manitoba passed the Rent Stabili- 
zation Act as part of the government's effort to combat 
inflation and to comply with the federal anti-inflation 
program. The legislation was retroactive to July l, 
1975. In the summer of 1978, the Rent Stabilization Act 
was amended to provide for the gradual removal of rent 
controls from residential premises. The Rent Stabiliza- 
tion Act was in effect until June 1980 when the 1976 and 
1978 Acts were repealed by an Act to Amend the Landlord 
and Tenant Act and the Condominium Act. 

The 1976 legislation provided for an allowable 
percentage increase in rent and cost-pass-through based 
On expenses. Expenses included recurring costs, and 
maintenance and repair. From 1975 until September 1977 
heardshipGwasegiven™*no consideration, butSin October 31977 
a cash flow deficit was eligible for an extra 3%. 
Increased costs due to refinancing became a cost-pass- 
tArought insOctobern Levee but wate tof Punetunntwas noe 
considered. Only one increase was permitted per year. 
BUI dingswEirst@oceupiedflasiofa Januaryel, T976owere 
exempt as were hotels, motels, boarding houses, units 
renting for more than $1,000 a month and some renovated 
premises (for four years). Rents were only "registered" 


(i.e., a file was set up) only upon tenant complaint or 
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upon application by a landlord for a rent increase above 
the guideline. The onus was on the Rent Review Officer 
to get the information he needed to decide ona fair 
rent. 

Gradual decontrol began in 1978. Premises outside 
of Brandon and Winnipeg were automatically decontrolled 
as existing leases expired after September 30, 1978. 
Within Brandon and Winnipeg landlords could apply for 
exemption (thus, decontrol) where: 
= a unit was voluntarily vacated on or after 

September 30, 1978; or 
= the monthly rent preceding October 1, 1978 was 

equal to or exceeded $400.00; or 
= the First. occupancy permit, for, a, build ding was 

issued on or after October 1, 1973. 

Rent regulation ended in June 1980 when An Act to Amend 
the Landlord and Tenant Act and the Condominium Act 
repealed the 1976 legislation and 1978 amendments. 
Changes to The Landlord and Tenant Act in July, 1980, 
established a mediation and arbitration process for 
tenancy contract disputes including rent increases. 

On August 1, 1982, the Residential Rent Regulation 
Act was proclaimed. The re-~1Vntroduction of rene 


controls had been one of the policy platforms upon which 
the New Democratic government had been elected. The Act 
established the Rent Regulation Bureau as the adminis- 
trative body responsible for rent control and the Act 
was made retroactive to January 1, 1982. 

As..of January J, 1982, rents coild be increased 
without approval by an amount set annually by regula- 


tion.  lnilvog, 2 Der Cent was the Limit, in 1983, 6 per 


oe 


cent, and. in 964, “6 per cent. For 1985,-4. 5 percent 


was the Limite 
Mechanism: 


Landlords were required by the Act to apply for 
approval of all rent increases taken on or after January 
1, 1982 where the increase exceeded the annual guide- 
line. Tenants have the right to object’ to any rent 
increase and landlords can apply for an increase above 


the guideline. 
Principles: 


The 1985 guideline increase of 4.5 per cent had two 
components: 3 per cent to cover operating cost 
increases, and a 1.5 per cent economic adjustment factor 
which was designed to provide adjustment for inflation 
and mortgage interest rate changes. The earlier guide- 
line increase components varied with the overall 
guideline increase. For example, in 1983, the guideline 
increase of 8 per cent was comprised of a 5 per cent 
operating cost factor and a 3 per cent economic adjust- 
ment factor. 

A landlord seeking a larger increase must apply to 
the Rent Regulation Bureau. Tenants may dispute any 
proposed increase whether below, at, or above the guide- 
line amount. Unless there is a voluntary change in 
tenancy, only one increase is allowed in a twelve month 
period. Both the Bureau and new tenant must be notified 


of the new rent. 


Zo 


New construction is exempt for a period of five 
years (effective January 1, 1978), buildings in which 
the first. occupancy. oecurred: after Wanuary 1,° 1978, ° are 
exempt for five years and approved rehabilitation 
projects are exempt for up to 5 years. Section 33(5) of 
the Act prohibits conversion of a rehabilitated property 
to condominiums for a period of five years after the 
date of exemption. 

Units with monthly rents of $700 or more as of 
December 31, 1981 were exempt ($1,000 in the 1976 Act). 
This was raised to $756 as of December 31, 1982 and to 
$801 as of December 31, 1984. Additional exemptions 


include residential units in: 


= hotels or motels 

= seasonal or vacation properties 
= boarding houses 

a nursing or personal care homes 

= education institution properties 
a public housing 


= Indian reserves. 


Except for sections related to notices, informa- 
tion, penalties, and conflicts with other Acts, the Act 


does not apply to residential premises in: 

a cooperatives 

= low rental housing projects owned by limited- 
dividend companies under NHA agreement. 
The new legislation made changes in the types of 


expenses to be considered by the Rent Regulation Bureau 
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in determining an increase. The financial position, 
including mortgage payments and interest, is now consi- 
dered (where there is 25 per cent equity). An economic 
adaustinent ehactorm off ly oiaper. cent d inet 985. ).ewills be 
consiiideredy Gi fdnoncashadefiici.ty position sexiists,,., to 
offset the effects of inflation. Where there is a cash 
deficitepositidn;,al.Sepernicentt of f~entaladncomesor 1/3 
of the deficit, whichever is greater, will be consi- 
dered. These increases are in addition to the increase 
inafoperatingaGi.enpyproperty! tax P®cutblitdess/s repair, 
maintenance) or capital costs. Major repair work or 
equipment purchase is to be considered a capital 
expense. Only a portion of the cost can be claimed 
depending on the nature of the expense. The portions 
allowed are: 

= one-third of the acquisition or replacement cost of 
curtains, drapes, furniture and exterior painting 

~ One-quarter of the acquisition or replacement cost 
of air conditioning umits, carpets, disnwacshners, 
washers, dryers, refrigerators, garburetors and 
tools, equipment and parts (which have an indivi- 
dual price of more than $100) 

— one-sixth of the cost of cablevision and electrical 
wiring, heating units, intercom ‘ssystems, landscap- 
ing, parking lot paving and expension, roofing, 
swimming pools, water heaters, aluminum siding, 
plumbing and central alarm systems. 

A rent regulation officer may include all the units 
in a building or complex of buildings in dealing with an 
appl teeth One OmeOU Te CtLOna tn dereste VAC ti aewilt bile 
approval of the Director of the Rent Regulation Bureau. 


Additionally, the rent regulation officer has some 


discretion to adjust rents in a building or complex: 
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= by an equal percentage; or 
- by an equal dollar amount; or 


- by amounts which equalize the rent payable for 
similar premises in the building or complex; or 


= by amounts which reduce existing differences 
between similar premises in the building or 
complex; 

as long as the total as determined in the review is not 

exceeded. There is no recourse for either landlord or 

tenant to these adjustments once they are in effect. 

Registration of rent is now required each time a 
rent is increased, even for properties exempt from the 
legislation. Every notice of increase in rent must be 
served on a tenant at least three months in advance of 
the effective date. A copy of the notice must be sent 
to the Rent Regulation Bureau within fourteen days of 
service on the tenant. 

The "Notice of Rent Increase" form, which the 
landlord completes, provides information on the current 
rent, the proposed increase, the services (i.e., hydro) 
included in the rent and the effective date of the 
increase, as well as information on the unit itself. 
The maximum allowable increase permitted under the Act 
is stated on the form as is a statement of the tenant's 
right to object to the increase within one month of 
reviewing the notice. 

A separate form, the "Notice to New Tenants," is to 
be completed for all new tenants and a copy is sent to 


the Bureau. 


26 


The Rent Regulation Bureau staff checks the forms 
manually to ascertain whether the information complies 
with the guidelines. If the rent increases are above 
the ‘guideline, -or‘sif. the landlord-+has| incorrectly 
identified the unit as exempt from control, the Director 
will follow up. Unless a tenant complains, the data 
submitted on the forms is not checked for accuracy. 

The penalty for non-compliance is either a fine 
(between $100 and $1000) or prosecution by an appeal 
panel (where the landlord could be required to pay back 
the excess rent with interest). 

The information on file in the rent registry is 
available only to tenants. 

In Manitoba, decisions on rent increases are 
generally made on the basis of written submissions. 
Copies of the rent regulation officer's recommendations 
are sent to the parties concerned. Any party may appeal 
the recommendation within 14 days to the Coordinator of 
Appeals and a hearing is held. The same factors are 
considered in reaching a decision. Decisions at this 
Hevel may be “appeated” to” themPruovincey algecountst onica 


question of law or jurisdiction. 
1.1.4 New Brunswick 
History: 


New Brunswick had rent controls as part of the 
federal wartime measures and in 1951 the Municipal Rent 


Control Act was passed giving local authorities the 
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power to impose municipal rent controls. None chose to 
implement controls. 

On February 2, 1976, the Residential Rent Review 
Act was proclaimed. It had been introduced in 1975 in 
conjunction with federal wage and price guidelines and 
was designed to remain for a limited term only. Begin- 
ning in late 1977, there was a gradual phasing out of 
controls and by June 30, 1979, the entire program had 
been phased out. 

On January 1, 1983 the Residential Tenancies Act 
came into effect. The legislation had been prepared ten 
years previously, but was not proclaimed until 1983. 
The Act made fundamental changes in the rights and 
responsibilities of landlords and tenants and in the 
remedies available to them. : 

On June 22, 1983, the Residential Rent Review Act 
was introduced in the Legislative Assembly. The Act was 
proclaimed on July 15, 1983. The Residential Tenancies 
Act and Rent Review Act were administered by the Office 
of the Rentalsman under the Consumer Affairs branch of 


the Department of Justice. 
Principles: 


The new Act applied to all rent increases taking 
effect after August 31, 1982. Any change or discon- 
tinuat fon@otva service, facility “or*privitlege or any 
charge Ptevied? in addrtion'to rent, -stvch**as “bonus 


charges or key money was considered an increase in rent. 
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The Act applied to any house, dwelling, mobile home 

(or land leased as a mobile home site), apartment, flat, 

tenement or similar individual residence. The Act did 

not apply to the following premises: 

2 new residential premises occupied after August 3l, 
1982, unless part of a building contained other 
units already rented 

- public housing, subsidized rental family and senior 
citizen housing, limited dividend housing or non- 
profit housing 


= special care homes 


= residential premises provided by an educational 
Instat elon 


= business premises with attached accommodations 


= boarding houses and vacation homes. 


Nor did the Act apply to a rent increase where the 
premises had not been rented during the previous twelve 
month period or if the landlord had made major renova- 
tions and the rent increase was the first since the work 
was completed. "Major renovations" were those valued at 
not less than 25% of the original cost of the premises 
being renovated plus capital improvements. 

The landlord was required to give the tenant notice 
of an increase in writing two months in advance. If the 
increase exceeded the allowable percentage (6% in 1982 
and 5% in 1983), a tenant could file an application for 
review of the increase with the Rentalsman. A hearing 
was held in which the onus was on the landlord to 
justify the increase in rent. After holding a hearing 
the Rentalsman could: 


> approve the increase (if he was satisfied that 
"reasonable" expenses justify the increase) 
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= disapprove the increase (if the landlord had not 
given proper notice of an increase or if the rent 
had already been increased within a 12-month 
period) 

oe reduce the rent to an amount not less than the 
lawful rent charged before the increase (where he 
was not satisfied that the increase was wholly or 
partially justified). 

Whole building review or review of a complex of 
buildings could be carried out at the discretion of the 
Rentalsman. Rents could be increased no more than once 
in any 12-month period after August 3l, 1982, although 
provision was made in the Act to allow for a subsequent 
increase for "extraordinary hardship" upon application 
by the landlord. 

No rent registry was established, but a new tenant 
had to receive a notice in writing stating the rent or 
rents paid in the previous 12-month period. The tenant 
COWL es Wat Do Woe daye. Of tt hewn tieCes mea Day oe Oe 
rentalsman for a review of the increase in rent if he 
felt that the increase violated the Act or was subject 
to review under the Act. 

Rent increases were to be identified with the 
rented premises, rather than with the tenants. A new 
landlord would be subject to the Act for all rents 
charged for any rental period after August 31, 1982. 

The intent of the legislation was to ensure that 
tenants were not subject to unfair rent increases and to 
allow landlords to earn a fair return on investment by 
allowing for legitimate cost increases. When the 1983 
Act was introduced, landlords were believed to have 


adjusted, rents —suttictentiy, subsequent Lo the 
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termination of the earlier legislation, to be earning a 
normal return. Landlords did not have to apply for a 
rent increase and legitimate costs could be passed on to 
the tenant. 

A section was included in the Act covering retalia- 
tory eviction. A notice of termination of tenancy could 
not be served by a landlord from the date of application 
for a review until three months after the day a 
rentalsman made an order or a decision, unless a 
landlord could satisfy the Rentalsman that the notice 
was not related to the tenant's application or any other 
action to enforce his rights. 

Application for rent review was made to the 
Rentalsman. However, the Rentalsman's order or decision 
could be appealed to the Chief Rentalsman and a hearing 
will be held. The decision of the Chief Rentalsman was 
final and not subject to appeal or review. The final 
appeal body was the Court of the Queen's Bench of New 
Brunswick, but application could only be made on the 
grounds that the order or decision was made without 


jurisdiction or on the basis of an error of law. 


The allowable statutory rent increase was 6 per 
SIGN teO fen) 984 wand Was. On Deb. Centrator 19.35, In the 
summer of 1984 the section of the Act concerning the 
expiry date was amended to indicate clearly that the Act 
would be repealed as of August 31, 1985, as it was. 

Under the Residential Rent Review Act of 1976, a 


landlord had to make application three months before an 
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increase. If the increase fell within the guideline, it 
was approved automatically. If the increase was more 
than the guideline, the Rent Review Officer analyzed the 
previous and projected expense and income statements and 
a decision was made. The factors considered in allowing 
the increase were: 

= maintenance costs (cost-pass-through) 


= initial financing. 


No increase was allowed based on any type of 


refinancing. 
1.1.5 Newfoundland 
History: 


The Rent Restrictions Act of 1943, Newfoundland's 
wartime rent regulation legislation, was still effective 
when Newfoundland joined Confederation in 1949. The Act 
remained in force until it was repealed in 1973. 

On May 31, 1973, The Landlord and Tenant (Residen- 
tial Tenancies) Act was passed. The Residential 
Tenancies Boards were empowered to review the rent 
charged for any residential premises at the written 
request of the landlord or tenant to approve or vary the 
amount of the rent and to mediate landlord-tenant 
matters and disputes. No criteria were established for 
setting the rent. 

On February 22, 1977, the Act was amended to allow 
the Residential Tenancies Boards to set a unit's rent 


for the period of one year at the written request of a 
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landlord or tenant. Another amendment passed on June 6, 
1980 excluded: 
- government (social assistance) premises; and 


= government subsidized premises. 


Principles: 

Each case is judged on individual merit. The Board 
will hold a hearing, where the landlord and tenant may 
appear. “Ine Act provides that in Setting rent, the 


Board take into account the following four factors: 


- return on investment 
= market value 
= operating expenses 


ms quality of life and shelter. 


In order to determine market value, the landlord 
completes a financial data sheet and must bring to the 
hearing, his most recent financial statement, the budget 
for the coming year as well as an independent appraisal 
of the property, sufficient to indicate a market value. 

be eordenr tomdetermi net gu ality rot Slate! Vand 
shelter", the landlord and tenant make statements at the 
hearing. A building inspector from the Landlord-Tenant 
Relations Division also gives evidence at the hearing. 

It is in the landlord's best interests to supply 
documentation justifying his increase since he will not 
get the increase if his costs cannot be justified. 
According to the Director of Landlord-Tenant Relations, 
the landlord generally gets the increase he is asking 


for, based on the four factors. 
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141.6) "Nova “Storia 
History: 


Nova Scotia assumed the responsibility for rent 
regulation from the federal government in 1951. The 
Housing and Rentals Act was passed permitting local 
councils to establish municipal rental authorities with 
the power to fix maximum rents for residential accommo- 
dation. The Council in large urban areas, such as 
Halifax, Yarmouth and Sydney, did attempt to enforce 
rent controls, but they had little success (Hamilton and 
Baxter, 1975p 

The Nova Scotia Residential Tenancies Act, 
proclaimed in 1970 provided for the establishment of 
residential tenancy boards. Rent review was conducted 
on a case by case basis at the request of a landlord or 
a tenant. 

On December 22, 1975 a new temporary statute, the 
Rent Review Act, Superseded the 1970 Act. The legisla- 
tion was introduced as a response to the federal 
government's anti-inflation program. The Act esta- 
blished a Rent Review Commission whose purpose was to 
review all rent increases that exceeded a specified 
percentage of the previous rent. 

Regulations established by the Governor in Council 
set maximum allowable increases without approval of 8, 6 
and ,G4penubocent: for 1976, 2:93 cand aAh9 i8an 4ThetActt was 
Originally intended to end in December 1977 but was 
amended in 1977 to provide for an indefinite extension 


of rent requlatiron. Under the amendment, annual 
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permitted rent increases withouitseapprovak are 
established by regulations, by the first of September 
prior to the effective year. The permitted increases 
for 1979-82 were 4 per cent, 6 per cent for 1983 and 
1984, and for 1985, the increase is 6 per cent. 

New construction after October 1, 1975 was initial- 
ly exempt from the legislation. Effective January l, 
1983, residential premises are exempt (under provisions 
of section 38(b)) for the calendar year the unit was 
first occupied and for the following three years. Other 


exemptions include: 


= universities and colleges 


= hospital, nursing homes and licensed maternity 
homes 


c= hotels 
= boarding houses 


= public housing. 


Nova Scotia has had a rent registry in operation 
since 1976. All landlords renting residential premises, 
regardless of exemption status, must register their 
property with the Rent Review Commission. Approximately 
90 per cent of rental units are registered. Most of 
those not registered are basement units and flats in 
rural areas. 

OnaNovembern 1, F1282 aapublicaingud ry revata ngicto 
thie. meivikew po fasrentddncreases, ywas siini'ti atedracIhe 
Commission of Inquiry on Rents). Reporting on September 
20, 1983, the Commission made nineteen recommendations. 


These included: 
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= standard lease form 


= security “deposit Yto Phe. heldpein Verve? «by * the 
Residential Tenancy office 


= security of tenure 

- one increase in a twelve month period 

= compensation for work performed by landlords 

= restrictions on condominium conversions 

- encouragement of co-operative housing programs and 
exemption from the legislation. 

As of February 8, 1985 all recommendations had been 

implemented except for that concerning the future of 

rent review. That recommendation (Nova Scotia, 1983, p. 

102) stated: 
We recommend that the government undertake a 
gradual phasing out of rent review over a 
period of five (5) years as long as an 
aggressive program of providing housing at 


rentals which can be afforded by citizens of 
limited income has been completed. 


Mechanism: 


Landlords may raise rents once in a twelve month 
period. A "Notice of Increase" form must be completed 
for all proposed rent increases regardless of exemption 
status and whether or not the increase is within the 
guideline. The original must be sent to the tenant 
three months in advance of a proposed increase; a second 
copy sent to the Rent Review Commission two months in 
advance. If the increase is within the guideline, the 
new rent will be automatically approved and recorded in 
the landlord's file. If the increase sought is greater 


than the guideline, or if services have changed, the 
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Commission will refer the file to a Residential Tenancy 
Officer for review. Lnyethd siteas effitae* Landlord's 
Property and Financial Information" form and supporting 
documents are to be included with the "Notice of Rent 


Increase". 


Review Principles: 


In reviewing a proposed increase in excess of the 
guidelines and to determine the approved rent increase, 


the following factors are considered: 


~ previous rent increases 
= increasing operating expenses 
- financing cost increases (decreases) 


~ prior year financial loss spreading contingent upon 
reason for loss 


= financial losses subsequent to a recent purchase 
(with 85% limit on debt financing) are spread over 
a 3-5 year period once any existing financial loss 
recovery period ends 

“a amortization of capital expenditures (for renova- 
tion, improvements and major repairs) at, or less 
than, the current prime rate 


- return on investment 


= changes in services provided or unauthorized 
(illegal) rent increases 


- other matters as prescribed by the regulations. 


Adjustments are made to standardized cost increase 
factors such as interest rates, utility costs, wages 
etc., as necessary, to reflect market conditions. 
Consideration of return on investment is designed 
to ensure that the landlord's rate of return on invest- 


ment from the previous year does not decline. dia 
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documented by the landlord, consideration is given to a 
decline, intreturn¥vsince, 1975. + In -calcudating a return, 
the Residential Tenancy officer uses the following 
formula: 
Market Value (1985) = Assessed Value for 1984 + 
De slOlee ooo 


Owner's Equity = Market Value - Encumbrances 


Operating Income 
Return on Investment = Owner's Equity x 100 


where 

Assessed Value can be the municipal assessed value, an 
appraised value, or as determined relative to 
recent market sales prices; 

Encumbrances include outstanding claims on the 
property (such as a first mortgage) and are 
increased by the total allowances for capital 
improvements (which in succeeding periods are 
reduced by the allowed write-off). 

In some cases, a Residential Tenancy officer may 
determine that a hearing is necessary to clarify the 
landlord's submission in support of a rent increase in 
excess of the guideline. If a hearing is not deemed 
necessary, a tenant may make a written submission and 
view the landlord's application. Landlords have 
generally standardized the effective rent increase data 
for their units to the beginning of the calendar year. 
The decision to conduct whole building review hearings 
to determine rent increases for all units in a building 
is made at the Commission level. 

Independently, of the review process initiated by a 
landlord's application, tenants can initiate a review if 
they believe the true proposed increase is in excess of 


that authorized by the Act. 
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Landlords and tenants can appeal at the Commission 
level within fifteen days, on a question of fact and/or 
a question of law, a decision by the residential tenancy 
officer. The decision of the Commission is final and 
may be made an order of the Supreme Court of Nova 
Scotia. Decisions of the Commission can be appealed 
within thirty days to the Appeal Division of the Supreme 


Court. 


1.1.7 Prince Edward Island 


History: 


After the federal government terminated its role in 
rent regulation in 1951, the province passed the Housing 
and oRentais Act Granting Dower "to any City’ or town 
council to "make bylaws for the regulation of maximum 
rentals for housing accommodation". In 1972 a new 
Landlord and Tenant Act was passed which had a section 
prohibiting rent increases during the first year of a 
tenancy agreement or for a period of one year during 
which the agreement is renewed. 

The Rent Review Act, passed in 1975, established 
the office of the Rentalsman and froze rents from 
Detober 14, > 12975°to December 31, 1975. As ‘of January I, 
1976 increases of up to 8% were allowed. Under the 
begistation the provincial cabinet, by "Orders in 
Council, can fix rates of increase each year. On July 
12, 1978, the Act was amended to extend regulations 
indefinitely. As of January 1984, rent increases have 


been limited to 3 per cent annually. Any landlord 
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wishing« greater: than..3°Merwcenteenmushi appl yveto tthe 
rentalsman. If rents were not increased in the previous 
calendar wear) .Vandbonds)jarewal lowed fas.o Dnerncent 
increase. Prior to January, 1984, allowable increases 
were higher for units where heating costs were included 
in the rent than for units where heating was separate. 
In 1980 the Rentalsman's office was given the 
responsibility for administering the Landlord and Tenant 
Act and in 1981 the office was integrated with P.E.I. 
Housing Corporation. The Housing Corporation is respon- 
sible for delivery of housing programs and services to 
the province. On June 7, 1983, new legislation, the 
Residential Tenancies Act, passed first reading in the 
Assembly. The proposed legislation would repeal part of 
the Landlord and Tenant Act, 1974 as well as the Rent 
Review Act of 1975. However, the assembly called a 
recess on June 23, 1983 without further progress being 
made on the bills. The law respecting the review of 
rent increases would change from the allowable 
percentage increase with approval of an increase over 
the allowable percentage to a review only at the request 
of the tenant. As of February, 1985, this legislation 


was still on hold. 
Mechanism: 


All landlords of residential properties and mobile 
home lots must apply for approval of rent increases 


beyond the allowable annual percentage. 
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Principles: 


A landlord may apply for approval of a rent 
increase in excess of the guideline, if operating and 
capital expenses will exceed that amount. A tenant may 
dispute any rent increase requiring the landlord to 
apply to justify the increase if an agreement cannot be 
reached between the tenant and landlord. Where proposed 
rent increases affect more than one unit in a building, 
one hearing may be held for review purposes but rent 
increases are determined only for those units having 
received rent increase notices. 

When a hearing is held to consider an increase 
above the allowable percentage amount, the factors con- 


sidered by the Rentalsman in making a decision are: 


= operating costs 

- Maintenance expenditures 

= financing costs 

— profit or loss of the landlord 

= capital expenditures 

= changes in services provided 

me quality and maintenance standards 


~ previous rent increases. 


The rent may be increased only once in a 12-month period 
and the landlord must provide a new tenant with the 
previous rent, present rent and services to be provided. 
Both residential and commercial premises are covered by 
the Act, including mobile homes. The premises exempt 


from the Act are: 
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_ public housing 

- non-profit housing 

- commercial units (where rent is a percentage of 
sales under the tenancy agreement). 

A landlord or tenant, who was present at a hearing, may 

appeal the decision of the Rentalsman to a judge of the 


Supreme Court. 
1.1.8 Quebec 
History: 


In 1941 rent control was introduced across Canada 
as part of the federal wartime measures. In 1951, the 
federal wartime measures were withdrawn and Quebec 
passed an Act to Promote Conciliation between Lessees 
and Property Owners. The Act had a specified duration 
of two years, after which it had to be renewed annually. 
A tribunal called the Commission des loyers was created. 
The provisions applied mainly to buildings constructed 
prior to 1951 and to apartments where the rent was below 
a certain level. 

A 1962 amendment was passed allowing the 
Lieutenant-Governor in Council to permit a municipal 
council to withdraw the municipality from the provisions 
Ofet he A'citt. 

In 1963 the Act was amended to apply to 33 specific 
towns and cities set out in the legislation and only to 
those units for which the rent on December 1, 1962, on 
the Isle of Montreal, was $125 or less and $100 or less 


elsewhere. An amendment in 1968 permitted a municipal 
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council to recommend that the Lieutenant-Governor in 
Council place all or part of a municipality under the 
Act. Municipal councils were also permitted to extend 
existing rent controls to buildings constructed between 
May Jie LOSle ands Aprid)30,6968iand to uwwraisesthe,rent 
ceiling at which rent controls could be applied to any 
level they chose. Few municipalities took advantage of 
the. «athens provisions: i(BsC. pal97S yep. .383). 

In July 1972 an attempt was made to reform the rent 
legislation with Bill 59. Among other features, rent 
increases would be limited to 5 per cent in a twelve 
month period; tenants could still contest the increase. 
In December 1972 the bill was withdrawn. Bill 78 (to 
replace the law on the Rent Board) and Bill 79 (a reform 
of the Civil Code of Rental Property) were introduced. 

Bill 280 was passed in February 1973. It was 
interim legislation designed to prevent excessive rent 
increases during 1973, was retroactive to January l, 
1973 and applied to all rental units. 

In July 1973 Bills 78 and 79 were withdrawn. 

The government introduced Bills 2 and 3 in December 
1973. The bills were hastily amended, becoming no more 
than the annual renewal of the old Law of Conciliation, 
except that the Act was extended to apply to all rental 
housing. (B.C., 1975, p. 384) They were passed December 
2a, 1983, 

Bills 78 and 79 were introduced and passed in 


November 1974. They were simply the annual renewal of 
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the old Law of Conciliation, except that they provided 
for the exemption of new housing for a five year period. 

In December 1977 the government embarked upon the 
reform of the controls and the Commission des loyers, 
and extended the jurisdiction to rooms, low rental 
housing and land for mobile homes. 

Bill 107, An Act to Establish the Regie du logement 
and to amend the Civil Code, came into effect on October 
1, l980 replacing the [9S "acts" The Act "amended the 
Civil’ Code to provide for a description in tne cavi. 
Code of the process whereby rents can be determined. 
The Regie du logement replaced the Commission des 
loyers. 

On-Vune 16, T98t, “Brit "20," An’ Act to Amend scic 
Civil Code and Certain Legislation in Respect of Housing 
was passed and Bill 41, An Act to Amend the Act to 
Establish the Regie du logement and to Amend the Civil 
Code and other Legislation, was enacted on December 19, 
1981. The changes were procedural and administrative in 


nature. 


Mechanism: 


The Regie's intervention is a last resort with the 
dual purpose of controlling excessive rent increases and 
granting those which seem reasonable. Negotiations are 
encouraged between landlords and tenants to reach a 
settlement on the amount of a rental increase. There is 
no fixed rate of rent increase and no allowable limit. 


The Regie has the power to determine the rent increase 


it deems equitable. 
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The Civil Code has been amended to ensure security 
of tenure. Tenants have a right to lease renewal unless 
they are in arrears on the rent, have violated some 
material convenant or the landlord wants the dwelling 
for his use or that of his immediate family. Quebec is 
the only province which protects family access to rental 
housing. Provision is made in the Civil Code prohibit- 
ing discrimination against children. 

Fortnewntenantsg7wArt rohe tlesit 2yorowides stthat the 
landlord must give the tenant, at the time the new lease 
is made, written notice of the lowest rent paid (or as 
Fixed by the Regie) during the twelve months preceding 
the beginning of the lease. A tenant may, within 10 
days of making a lease, or if the landlord fails to 
provide the tenant the required notice, within two 
months of the making of the lease, apply to the tribunal 
to revise the rent if it appears that the new rent is 
higher than the lowest rent paid during the preceding 
year, unless that rent was fixed by the tribunal 
(Article 1658.10). 

Artic lealesterotwathe Civil Code provides, Aft the 
ease vis in effect for a fixed term, thatyit will be 
extended as a right on the same terms and conditions to 
a maximum of twelve months. The parties may agree to a 
different period of extension. A landlord can increase 
the rent, change the term or change another condition of 
the lease if a notice to that effect is given to the 
tenant. The time periods for service of the notice vary 
depending on the original term (at least 3 months prior 


to expiry in the case of one year or longer leases). 
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Tenants may either terminate the tenancy (by notifica- 
tion) or, within one month of receiving the landlords 
notice, notify the Landiord of an objection to the 
increase or change. The landlord, within one month of 
such a notice, may apply to the Regie du logement to 


have the rent fixed or a ruling on the changes. 
Principles: 


When negotiations between the landlord and tenant 
fail and the Regie receives an application for deter- 
mining the rent, a hearing is held. Both parties attend 
and are entitled to make representations. The Regie has 
adopted a method of calculating rent increases which 
allows for individual building and/or ownership cost 
adjustments and adjustment to the return on the 
building. Cost increases in municipal and school taxes 
and insurance costs are passed on directly to the 
tenant. Other costs such as utility (fuel oil - 16 per 
cent, gas 4 per cent, electricity - 7 per cent in 1983), 
maintenance (7 per cent) and management (9 per cent) 
costs are indexed (the indees change with market 
conditions). Net income is adjusted for inflation (8 
per cent in 1983) to preserve the cash flow return. If 
major repairs or improvements have been undertaken the 
landlord is entitled to a return comparable to other 
stable investments (14 per cent in 1983). Thus, the 
rent increase is a composite of increased expenses and 
an adjustment of the return. A supplementary adjustment 


may be made that takes into consideration qualitative 
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Eacrous* "such ‘as, the condition fof iLthesdwela.ing: 

Exemptions from the legislation include: 

= dwellings erected under legislation to eliminate 
slums and construct sanitary housing 

= cooperative projects 

- new construction which is less than five years old 

= low rental housing 

= vacation resorts, hotels 


=: unwise intwhich over. one=thirdiof theitotal floor 
area is used for non-residential purposes 


- dwellings where no more than two rooms are rented 
within the main residence of the landlord. 

When the rent is fixed by the Regie, it will be in 
force for the term of the extension of the lease or for 
the period determined by the Regie. This period cannot 
exceed twelve months except in the case of new 
tenancies. If the term of the new lease is longer, 
landlords may apply for an annual revision three months 
before the expiry of each twelve month period. 


Generally, leases in Quebec expire on the first of May. 


1.1.9 Saskatchewan 


History: 


In 1950 the Act to Regulate Leasehold Rights and 
Obligations specified a maximum allowable rent which was 
administered by the Provincial Mediation Board. By the 
1970s the board had no rent regulation authority. 

On January 28, 1976 the Residential Tenancies Act 
off 1973;which: contained no, provisions»concerning rent 


increases was amended to provide for rent control and to 
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transfer responsibilities for landlord/tenant disputes 
from the Magistrate's "Courts Vand’ the Provincral 
Mediation Board to the Office of the Rentalsman. The 
office of the Rentalsman, established in January 1976, 
was responsible for administering the Residential 
Tenancies Act, particularly the rent control program. 
Rented accommodation was at a premium, inflation was 
increasing, rents were escalating rapidly and there was 
a backlog of Residential Tenancy matters before the 
courts (Saskatchewan - PMBR, 1983). The federal 
government announced its anti-inflation program in 
October 1975 and Saskatchewan agreed to implement rent 
control and to establish an agency to monitor rent 
increases. 

Rent control was initiated for premises built and 
occupied prior to October 1975 and rents were rolled 
back to their December 1974 levels. Between October 
LOT? and April 19979 rent. controd was) saracuals.y 
dismantled as vacancy rates increased. Laat aa Ly, 
smaller towns and villages were removed from rent 
control and specified towns and cities were placed under 
rent review. Only Saskatoon and Regina remained subject 
to rent control when new legislation was introduced in 
December 1983 (reviewed below). 

Under rent’ ‘control (Section °46), ~“Yand'lords¥ were 
required to apply to and receive approval from the 
Rentalsman's office before rents can be increased. Only 
apartments built prior to October 1975 were subject to 
rent control. Tenants who were covered by rent review 


could apply to the Provincial Mediation Board (which 
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administered Part II of the Residential Tenancies Act) 
if they felt a rent increase was unreasonable. The 
Board would conduct an investigation and hold a hearing 
during which the landlord and tenant(s) could discuss 
the increase. Then a rental rate was set. 

in lLovissttheeresponsibigsrtyntor rent review and 
security deposit claims was transferred to the 
Provincial Mediation Board. The VOLftice’ of the 
Rentalsman and the Provincial Mediation Board were 
amalgamated for the purpose of adminastration in 
October, 1980. The Rentalsman's office administered the 
rent control program and those provisions of the Act 


which govern landlord-tenant relations and obligations. 


Mechanism (1976 Act): 


Saskatchewan had a two-part rent regulation system. 
Rent control applied in Saskatoon and Regina and rent 
review elsewhere. Under rent control, no increase in 
rent could be initiated without the approval of the 
Rentalsman. Rent review decisions were based on 
increased operating costs, financing costs, capital 
expenditures and comparable rents. As of late 1980 all 
Operating costs could be passed directly through to the 


tenant as a rent increase. 


Rent) Control «G19 76 rAc ts 


Under rent control a landlord “in ‘Regina; Saskatoon 
or within an eight kilometer radius of these centres 
could not raise the rent unless he applied to the 


Rentalsman for approval at least sixty days in advance 
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of the proposed increase. In considering an application 
for an increase, the Rentalsman would make an order he 
considered just and equitable in the circumstances. The 


factors considered for allowing an increase were: 


= property taxes 

= insurance 

- wages and salaries 

= utilities 

= maintenance and repair 


= capital improvements (completed) which cost 10% or 
more of the building's value 


- mortgage interest costs. 


Factors not considered in allowing an increase were 
income and corporation taxes, and business or adminis- 
trative expenses of the landlord. 

Rent increases of 10, 8 and 10 per cent for 1975, 

1976 and 1977 were allowed. From 1978 until mid-1980 no 
specific increase was automatically allowed. Late in 
1980 a standard formula was adopted as a matter of 
policy... rt dia not vallow ror a4.d1rectwoass tnrougn.o.: 
mortgage costs, but an economic adjustment factor was 
included which reflected mortgage rates for the previous 
36 months. Five basic factors were utilized in the 
formula: 

A. Economic adjustment factor on net revenue 
(related to the Consumer Price Index for the 
previous 24 months) 

B. Probable increase in operating costs (related 


to actual changes in operating costs in the 
past 24 months) 
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Ce  Avesrment on Major scapital- repairs and 
improvements 


D. Comparison adjustment (a balancing device used 
to make allowance for landlords who have not 
increased rents on a regular basis or where 
rents arersubSstant tally out of ttne with 
others). 

E. Financing interest costs (subject to a maximum 
percentage of amortization). 

Special consideration was given to the factor "E" 
when reviewing financial hardship cases, otherwise only 
factors A, B, C and D determine rent increases. Each of 
factors A, B and C is weighted, that is, a maximum per 
cent of each is allowed. In 1983 the weightings for A, 
B and C were 12, 14 and 20 per cent respectively. 

If the percentage increase obtained by using the 
formula is the same as or greater than the landlord's 
requested increase, the request is granted. Otherwise, 
the increase allowed will conform to the result of the 
formula. 

The onus was on the landlord to submit evidence and 
documentation for his costs and capital expenditures. 
Tenants were permitted to voice their concerns about the 
proposed increase, and the concerns were taken into 
account by the Rentalsman in deciding what would be 
"Just and reasonable" in the circumstances. No hearings 
were held. 

Appeal could be made to the Rent Appeal Commission 
and to a Court of Appeal, on. a question of law or 


MUrTSsad Ction., 


ome 


Rent Review (1976 Act): 


Under rent review, which applied outside of Regina 
and Saskatoon, a landlord could charge any rent, but had 
to give the tenant notice at least three months prior to 
an increase in rent. If the tenant objected to the 
increase, he could apply to the Provincial Mediation 
Board for a review. If the Board decided, after a 
hearing, that the increase was "fair and reasonable", it 
allowed the increase. If the Board did not feel the 
increase was "fair and reasonable", it could disallow 
the increase and order a "fair and reasonable" increase. 
The order could be appealed to the Rent Appeal 
Commission, which could in turn be appealed to the Court 
of Appeal. 

If the Board received applications for rent review 
from at least 25% of the tenants ina building, it could 
review the increases for all suites. The landlord was 
required to notify new tenants of rent levels of the 
previous tenants. Only one increase was allowed per 
year. 

In deciding whether a proposed increase was "fair 


and reasonable", the Board considered: 


= the amount of the proposed increase 


= any increase in costs to the landlord, including 
anticipated increases, for maintenance and services 


= the cost of any major repairs and improvements 
- financing costs 
= rents in comparable buildings 


- changes in facilities or services. 
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The same formula used in rent control cases applied in 
determining rent increases in units under review. 


Exemptions from the legislation included: 


= new construction since October 1, 1975 

~ centres with population of less than 2,000 
= boarding houses 

2 university residences 

ng nursing homes 


- hotels, motels, clubs, some charitable organiza- 
tions (YWCA) 


a landlord rents one dwelling to one tenant in the 
province 


= landlord occupies 1 unit in a 2-unit building 
~ commercial premises with attached living accommoda- 

Lon. 

In all cases, review or control, only one increase was 
allowed per year. 

On ee 13), 19383, a new program called the 
Saskatchewan Rent Stabilization Program suspended the 
portions of the Residential Tenancies Act dealing with 
rent control. Effective February 1, 1984, the new 
program placed Regina, Saskatoon and all centres with a 
population of 2,000 or more under a system of rent 
review. New rental units built in 1979 or later are 


exempt. 
Mechanism: 


Landlords must inform tenants three months in 
advance of a proposed rent increase. If an agreement 


between the landlord and tenant cannot be reached, the 


i 


onus is on the tenant to request within thirty days of 
receiving the landlord's notice, a review of the rent 


increase. 


Principles: 


Utilizing the same rent increase formula as the old 
program it is expected that average rent increases will 
be around 5 per cent annually (rent increases in 
Saskatchewan were averaging 13 per cent under the old 
program). The weightings of factors A, B and C were 
reduced as follows: 

A. (economic adjustment), from 12 per cent to 1 

per cent 


B. (maintenance and operating expense) from 14 
per cent to 9 per cent 


C. (capital improvement -- minimum of at least 10 
per cent “of gross’ rent) from -20) per cent io 
l2.2 per «cent. 

Effective January 1, 1985, Item A was increased to 4 per 
cent and B was reduced to 4 per cent. 

The 5 per cent figure is intended to be a flexible 

guideline. Increases totalling more than 5 per cent in 
any 12 month period will not be approved automatically 


unless there is evidence of exceptional circumstances. 


1.1.10 Northwest Territories 


There are no rent controls nor any rent review 
program in place in the Northwest Territories. Under 
the Landlord and Tenant Ordinance a notice of rent 


increase is necessary unless otherwise stated or if the 
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tenancy agreement does not contain a provision for a 


rent increase. 


tee “Yukon 

There are no rent controls nor is there any rent 
review program in existence. Under the Landlord and 
Tenant Ordinance no increases are allowed within the 
First twelve month period of an annual lease or in the 
case of shorter terms, during the term and any renewals 
up to one year after the date of the original agreement. 
Thereafter, a notice of rent increase must be sent to 
the tenant at least three months prior to the increase 


date. 
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TABLE 2 


SUMMARY OF CURRENT PROVINCIAL LEGISLATION (Dec. 1/85) 


Province Name of Act Effective Date Expiry Date 
Newfoundland The Landiord @May7 315) 19735 Permanent 


and Tenant 
(Residential 








Tenancies) 
Act 
Prince Edward The Rent October 14, January l, 
Island Review Act 1975 1978 
Now open 
Nova Scotia The Rent October 1l, December 
Review Act 1975 Bh ,..2975 
Now open 
New Brunswick None Rent Regu- 
lation 
ended 
Augusts 377, 
1985 
Quebec The: Cavael 
Code 
An Act to October: 1; Permanent 
Establish 1980 
the Regie du 
logement... 
Manitoba The Residen- January l, Open 
tial Rent 1982 
Regulation 
Act 
Saskatchewan The October 1975 Decontrol 
Residential began 
Tenancies October 
ACe, L993 1977: ended 
April L979 
Saskatoon & 
Regina 
excepted 
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Table 2 (continued) 





Province Name of Act Effective Date Expiry Date 
Saskatchewan January l, Open 
Rent Stabi- 1984 
lization 
Program 
Order in 
Council, 
1983 
Alberta None Rent 
regulation 
ended July 
pee LOS O 
British None Rent 
Columbia regulation 
ended July 
Se gy! 
Northwest None 
Territories 


and Yukon 


Ontario Residential L979 Open 
Tenancies 
ACt; CPaccext 


The October 31, December 
Residential 1982 Beg LABS 
Complexes Extended 
Financing 

Costs 

Restraint 

ACt 


An Act to August l, Open 
amend 1985 

certain Acts 

respecting 

Residential 

Tenancies, 

1985 
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TABLE 3 


HISTORICAL SUMMARY OF PROVINCIAL LEGISLATION 


Alberta 


An Act to Control Rentals and Termination of Leases, 
1950 


The Temporary Rent Regulation Measures Act, 1975 

The Rent Decontrol Act, 1977 

British Columbia 

An Act to Provide for the Regulation of Leaseholds, 1951 
An Act Respecting Rent Control, 1954 

Commercial Tenancy Act, 1960 

Landlord and Tenant Act, 1960 

An Act to Amend the Landlord and Tenant Act, 1970 

An Act to Amend the Landlord and Tenant Act, 1973 


Residential Premises Interim Rent Stabilization Act, 
(pill 75), March 24; 1974 


Landlord and Tenant Act (Bill 105), October 1, 1974 


Landlord and Tenant Amendment Act, (Bill 169), November 
21, 1974 


Residential Tenancy Act,. 19777. S.B. Ci, 1979, 76. 365 
Residential Tenancy Amendment Act, 1980 

Residential Tenancy Act, (Bill 5) 1983 

Residential Tenancyvact, (Bi liao) toc4 

Manitoba 

An Act to Provide for the Regulations of Leaseholds, 195l 
An Act to Amend the Landlord and Tenant Act, 1970 

The Rent Stabilization Act, 1976 

An Act to Amend the Rent Stabilization Act, 1978 

An Act to Amend the Landlord and Tenant Act and the 
Condominium Act, 1980 (repealed The Rent Stabilization 


Ket) 


The Residential Rent Regulation Act, 1982 
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Table 3 (cont'd) 

An Act to Amend the Residential Rent Regulation Act, 
1983 

New Brunswick 

The Municipal Rent Control Act, 1951 

The Residential Rent Review Act, 1976 

The Residential Tenancies Act, 1983 

The Residential Rent Review Act, 1983 

Newfoundland 

Rent Restrictions Act, 1943 

Landlord and Tenant (Residential Tenancies) Act, 1973 
Nova Scotia 

An Act Respecting Housing and Rentals, 195l 

An Act Respecting Residential Tenancies, 1970 

The Rent Review Act, 1975 

Ontario 

An Act Respecting Rent Control, 1953 

An Act to Provide for the Regulation of Leaseholds, 1957 
The Residential Premises Rent Review Act, 1975 


An Act to Amend the Residential Premises Rent Review 
Act, 1976, amended 1978 & 1979 


An Act to reform the Law Respecting Residential 
Tenancies, 1979 


An Act to Provide for an Interim Restraint on the Pass- 
through of Financing Costs in Respect of Residential 
Tenancies, 1982 


An Act to amend certain Acts respecting Residential 
Tenancies, 1985 


Prince Edward Island 
The Housing and Rentals Act, 1951 
The Landlord and Tenant Act, 1972 


The Rent Review Act, 1975 
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Table 3 (cont'd) 


Quebec 
The Civil Code 
The Regulation of Rentals Act, 1950 


An Act to Amend the Act Respecting the Regulation of 
Rentals, 1951 


An Act to Promote Reconciliation between Lessees and 
Property Owners, 1951 


Rental (CoderBi les ommo 72 


An Act to Prevent Excessive Increases of Rent in 1973, 
O73 


An Act to Establish the Regie du logement, 1979 


An Act to Amend the Civil Code and Certain Legislation 
in Respect of Housing, 1981 


An Act to Amend the Act to Establish the Regie du 
logement and to Amend the Civil Code and other 
Legislation, 1981 


Saskatchewan 


An Act to Regulate Leasehold Rights and Obligations, 
1950 


The Residential Tenancies Act, 1973 
An Act to Amend the Residential Tenancies Act, 1976 


The Residential Tenancies Act, R.S.S. 1978, R-22 
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1.2 Foreign Jurisdictions (to 1981) 


This part provides an overview of rent regulation 
in the United States, Great Britain, Europe, Australia 
and Hong Kong. It draws from published sources some of 
which are a number of years old. Therefore, this part 
is not intended to be an up-to-date review but rather 
outlines the historical development as reflected in 
published material. It provides an indication of the 
regulatory features that foreign jurisdictions have 


utilized. 


lez .licUniteds States 


Rent controls were first introduced in the United 
States “during -World ‘War 2P- The state and federal 
controls were limited in their application to protecting 
servicemen, their families and workers producing war 
material from eviction later in the war. Rent regula- 
tion was extended to the general public in response to 
an increase in "rent gouging". 

On January 30, 1942, President Roosevelt signed the 
Emergency Price Control Act into law, thus initiating 
rent controls. Initially, rent controls were applied 
only to cities and towns with severe housing shortages, 
but. bye l943erental thousingwinial lfofrthe tanger cities 
and many of the smaller towns was controlled. Rents 
were frozen at 1942 or 1943 levels and until 1947 in- 
creases were limited to cases of landlord loss or 
hardship and where services were improved (Grebler, 


1952, p. 466). In 1950, the federal government passed 
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to state and local governments the prerogative to 
continue, eliminate or modify the wartime system of rent 
control. 

Between November 1971 and January 1973, nation-wide 
rent control was reimposed as part of the general wage 
andéprice ‘control, program. Inve val ly, ar nmneky -~day 
freeze was imposed on all prices, wages and rents (Phase 
I). The freeze was replaced by a rent stabilization 
program which allowed annual rent increases of 2.5 per 
cent plus allowable expenses on the base rents (as of 
August’ 15) *ho7i? = PPhase* Fr): New --consteruction, 
rehabilitated units (after August 15, 1971), single- 
family units, “multi-family units of whien=an sowner 
owned no more than four such units" and units renting 
for $500 a month were exempt (Lett, 1976, p.- 22). 81n 
January 1973 a voluntary restraint program was intro- 
duced (Phase III) and "which in practice became federal 
decontrol under Phase IV" (Blumberg et al. 1974, p. 
240). 

In the late 1960s and 1970s, rent control legisla- 
tion was passed in a number of municipalities. In some 
states, such as Massachusetts, local rent control is 
legally dependent upon the enactment of state enabling 
legislation. In, others, “such “as California, local 
government may enact their own legislation (Dreier, 
19797 (DD. => 0). 

A brief history and description of rent regulation 


in various jurisdictions in the United States follows. 
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California 


There are no statewide ordinances enabling local 
rent control in California. Individual localities have 
passed rent control ordinances, including Berkeley, 
Beverly Hills, Los Angeles, San Francisco, and Santa 
Monica. 

According to Shulman (Cl9S8l, pp. 39) rent control 
can be viewed as the "flip side of Proposition 13" (the 
property tax reduction initiative) where renters seek to 


immunize themselves from rising rents. 


Los Angeles City 


From October 1978 until April 1979 a rent freeze 
was in effect in the city of Los Angeles. Since May 
1979, a Rent Stabilization Ordinance has been in place. 
In April 1982, the city's ordinance was extended for 
four years. Annual allowable rent increases are set at 
7%, voluntarily vacated units are decontrolled until 
they are re-rented, and property owners may pass on the 
costs of capital improvements, utility rate increases, 
and other operating expenses. The costs @oh capita. 
improvements are permitted to be passed on to tenants as 
a permanent rent increase. 

In September 1981, the California Supreme court 
ruled that rent increases at retirement homes, where a 
sing Llepitee.is! paid pBor meals patodaing and other 


services, fall under the jurisdiction of the ordinance. 
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San Francisco 


The Residential Rent Stabilization and Arbitration 
Ordinance, passed in June 1979, froze rents at April 15, 
1979 levels, and provided for increases of 7% per year, 
but set no limit on increases when apartments become 
vacant. New legislation was passed in April 1982 
extending rent regulation with annual renewal require- 
ments. Thus, the law will stay in effect until it is 
repealed. Property owners must obtain permission from 
the rent stabilization board to raise rents above the 7% 
levels allowed annually and must pay a filing fee per 
unit for such increases. 

In 1980 provision was made under a utility pass 
through amendment affecting landlords who pay utility 
bills for tenants, to share the cost with tenants. 

In January 1983, an ordinance limiting condominium 
conversions to 200 per year was passed. This limitation 
constitutes an 80% reduction in the number of conver- 
sions allowed under the previous ordinance. 


Santa Monica 


In April 1979, The Rent Control Charter Amendment 
introduced a comprehensive system of rent control to the 
city of Santa Monica. The purpose of the amendment was 
to alleviate the hardship caused by a shortage of 
housing in the area. Rents were frozen for 120 days, 
then rolVed backeto the April 10,1978 Neve lss7and tne 
base was set at the 1978 rent level. A Rent Control 


Board was created and given the power to set a rent 
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ceiling and register all controlled units, approve rent 
adjustments and issue permits for removal of controlled 
units. The intent was to ensure that a landlord should 
receive no more than a fair return on his investment. 
All residential units, including, mobile homes and land 
for mobile homes, are covered. Rental units exempt from 
the ordinance are: 

- units in owner-occupied dwellings of no more than 

Sunes 

- hotels and motels 

- rooming and boarding houses 

- mobile home parks used for transients 

=seonstrection arter April. 10,1979 

- commercial properties 

- hospitals, non-profit homes for the aged and 

dormitories operated by educational institutes. 

No provision was made for vacancy decontrol. 

The Rent Control Board is funded by annual regis- 
tration fees imposed on each rental unit to be paid by 
the property owner and passed on to tenants. Annual 
general rental adjustments are determined by the Board 
each year. In 1979, a 7% increase was allowed, in 1980, 
SOS ANd Seo e In, Loot. 

Tra principles of this sytem, as outwined in 


Shulman (1981), are as follows: 


- the April 1978 rent is the base rent 


—- rent increases are based on costs and on a “fair 
return on investment" 


- negative cash flow is not to be considered 
eligible for getting a rent increase 
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- conversion to condominiums or stock cooperatives 
is prohibited without the Board's permission 


- demolition is prohibited without permission of 
the Board 


- new construction on vacant land is exempt; when 
demolition occurs new units come under control 
and at least 15% must be affordable to low income 
persons 

- special rent increases (i.e., those in excess of 
the general adjustment) are granted only for cost 
increases occurring since April 1978. 

The Board uses a method based on the assumption 
that the net operating income produced by a property 
during the base year (April 10, 1978) provided a fair 
return on the property. Net operating income is defined 
aS gross operating income less operating expenses. 
Mortgage payments and debt service are not included. 
Based on the assumption that the 1978 base rent yielded 
a fair return, the Board may permit individual rent 
adjustments to be increased at the rate of 40 per cent 
of the increase in the Consumer Price Index over the 
base year. The increase in the CPI is calculated by 


dividing the most recently reported monthly figure by 


the April 1978 figure (National Multi-Housing Council, 


Ieee ee soli BUG be 
Connecticut 


In 1969, a state enabling action authorized munici- 
palities to establish fair rent commissions empowered 
EO: 

Make studies and investigation, conduct 

hearings and receive complaints relative to 


rental Spropertyiwithim ittsispumisdictircom im 
order toscontrol@andipreliminate sexcescisi ve 
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rental charges on such property. (Lett, 1976, 

Dero.) 
The Fair Rent Commissions set rents only upon a tenant 
complaint. The Commissions have the power to reduce the 
rents in specific instances, but cannot establish 
across-the-board controls. 

In determining whether a rent is excessive, the 


Fair Rent Commissions consider the following factors: 


- comparable rents 
- condition and size of the unit 
- any services, furniture and furnishings supplied 


- repairs necessary to make the accommodation 
livable 


- taxes and overhead expenses 

- income of tenant 

- availability of accommodation 
riavatlabplity26f sutalities 


- damage to unit by tenant other than ordinary wear 
and tear. 


The tenant's income is given some consideration, 
but: 

It appears that in no case has this factor 

been the sole basis for rent reduction because 

such reductions based solely on tenants' need 


is viewed as unfair to the property owner. 
(ihedt,. p.¥ 8 25) 


District of Columbia 


The WWistritce Of "Cotumbita (Washington, D.C.) 
continued controls after the federal program ended in 


PO 3. The Rent Control Act) rolled rents back to a base 
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period of 1973 and increases of 12.32% were allowed for 
1973 and 1974, although Vandlords could aoply for 
"hardship" increases. 

The current law, the. Rental.Accommodations Act, 
became effective November 1, 1975. Vintuadl y. vaih 1 
privately-owned rental residential properties, including 
single-family homes, were covered by the legislation. 
All properties had to be registered with the Rent 
Administrator. A rate ceiling was established for each 
unit based on the 1973 rent. To that’ base’. "a 2.323 
allowance plus a maximum additional increase of 5% over 
two years, was added. The 5% was available only to 
Owners whose rate of return was less than 8% (under a 
formula contained in the Act). 

The law was allowed to expire on October CE Sy Br 
but in January 1978 a three-year extension of rent 
control was passed. Automatic rent adjustments of 
between 2% and 10% were allowed in the first year. 
During the second and third years, increases were tied 
to the increases in the Consumer Price Index. A new 
provision allowed landlords to increase the reneeby any 
amount, if they had the approval of seventy per cent of 
the tenants. In January 1981, legislation was passed 
extending the rent control law through 1985 and allowing 
an automatic annual increase of up to 10%. Landlords 
were permitted to raise the rents an additional 1032 ifa 
unit becomes voluntarily vacant and is then re-rented. 
First rental in new construction is exempt and controls 


no longer apply to condominiums of four or fewer units. 
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Florida 


In 1977 the Florida state legislature passed a law 
allowing any community to enact rent legislation for one 
year in case of a housing emergency. However, the 
municipality could only control those units renting for 
less than $250 per month. A challenge in 1980, by the 
City of Miami Beach (and other localities) was quashed. 
Miami Beach had a rent control ordinance which expired 
in 1976. An effort to initiate an ordinance against 
rent gouging was struck down as "illegal rent control" 


because of direct conflict with state law. 
Maryland 


In 1973 state enabling legislation was passed. The 
legislation was supplemented by stronger county 
ordinances. Statewide rent controls in Maryland ended 
on June "3077 197'5. 

Montgomery County allowed its rent control law to 
lapse in 1971, but new rent legislation was passed in 
March 1979, which was due to expire on January 31, 1981. 
Landlords have voluntarily agreed to hold rent increases 


to 10% per annum. 
Massachusetts 


In August 1970, Massachusetts passed the Act 
Enabling Certain Cities and Town to Control Rents and 
Evictions enabling any city and town with a population 


of 50,000 or more to implement rent control. The stated 
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purpose of the Act was to alleviate the severe shortage 
of rental housing: 

A serious public emergency exists with respect 

to the housing of a substantial number of 

citizens in certain areas of the commonwealth 

but especially in the cities...regardless of 

population and towns with a population of 

Fiftty.tnhousand O% CVeEL, Walon seas Deen 

created by housing demolition, deterioration 

oft a substantral -portwon.s0OL. tne. existing 

housing stock, insufficient new housing con- 

struction, increased costs of construction and 
finance, inflation and the effect of the 

Vietnam War, and which has resulted in a 

substantial and increasing shortage of rental 

housing accommodations for families of low and 
moderate income and abnormally high rents... 

(Selesnick, 1976, Appendix A) 

Boston (1972), Cambridge (1970), Brookline (1970), Lynn 
(1972) and Somerville (1971) subsequently passed rent 
control ordinances. 

Although the law was allowed to expire (it was 
designed .CO -Deicin sforce: Une ll papi, (oro. aire 
Massachusetts legislature allowed for the rent control 
to continue in Boston, Brookline, Cambridge and 
Somerville. Lynn had repealed its rent control 


ordinance in 1974. In 1979, Somerville abolished rent 


CONLLOL. 


Principles: 


The enabling legislation provided that the rent 
control administration, rather than the landlord, would 
determine the rent to be charged and how long tenants 
may stay in their apartments. The methods of rent 


adjustment, as described in the Act, are: 


2 


= rent COWL back. tovene seve srx months prror "to 


the -ineroaguction of rent control at the local 
level 


- rent adjustments (increases or decreases) 

saunndividual.( toya” unl Ceor tunes Vin ta. ebuild ng) 

- general (to all controlled units or to specific 

categories of buildings). 
Initially, all rents were "frozen" at the level when the 
Act took effect and no increase was valid without 
approval. 

The Act stated that rents for controlled rental 
units be "established at levels which yield to landlords 
a fair net operating income". The factors to be consi- 
dered among other relevant facts, which the individual 
board may define in determining a fair net operating 


income are such things as: 


- increases or decreases in property taxes 
- unavoidable operating and maintenance expenses 


- increases or decreases in living space or 
services 


- capital improvements 
- substantial deterioration 


- failure to perform ordinary repairs. 


Fair net operating income is not defined in the Act -- 
fiers Jerr up to the municipality Of local administ ra- 
tive agency to determine. 

The Act specified that the base rent the local rent 
board refers to is the rent charged for a unit during 
the six months. immediately preceding enactment of rent 


controls. The board started with a base year from which 


73 


fair profit levels are determined, took the factual data 
and combined it with a judgement based on the condition 
of the building in order to determine whether a request 
for an increase or decrease should be granted. Rent 
control decisions may be appealed to the local district 
Cour Gs 

The overall approach is to permit owners to pass 
through increased costs in certain "allowable" operating 
expense categories. Debt service and depreciation were 
not considered allowable expenses. Most of the locali- 
ties which enacted rent control ordinances required 
landlords to retain the same level of services and 
Maintenance as before controls. According to Blumberg 
etral«: 

The setting of rent levels is partially 

determined by whether the rental unit complies 

with applicable housing code standards. 

Before a landlord can file eviction 

proceedings against a tenant, he must first 

present evidence to the Rent Control Board 

that the rental unit is up to code standards. 

The purpose of this provision is to furnish a 


strong incentive to landlords to maintain 
their rental units. (19g? 4% ap Diein 245i) 


The premises which are exempt from the legislation 


include: 


- two- and three-family owner-occupied units 
- all housing built after January 1, 1969 

- hotels, motels, and inns 

- rooming houses 

- public housing 


- hospitals, public institutions and dormitories 
operating for charitable or educational purposes 
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- rental units in cooperatives 

- cities may exclude up to twenty-five per cent of 

its highest rent units. 

Security of tenure is regulated -- the landlord of 
ar contro ligheds unit anust’ obtaim at*centifa cate’ of 
eviction" from the rent control agency before going to 
court to evict a tenant. The grounds on which eviction 
could be justified include non-payment of rent, substan- 
tial violations of the tenancy agreement, nuisance or 
damage caused by the tenant, illegal use of the unit, 
demolition and the landlord's desire to use and occupy 
the apartment. A certificate of eviction could be issue 
for "any other just cause" provided it does not conflict 
with "the provisions and purposes of the act". 

The Massachusetts communities which adopted rent 
control ordinances took a different approach to imple- 
mentation. Each community handled registration, 
rollback, hearings, rent adjustments, evictions, and 
enforcement, as well as administration. The legislation 
outlined an overall regulatory framework, but allowed 
flexibility in implementation and application of rent 


controls. 
Boston 


Between 1970 and 1972, rents in Boston were 
regulated under a local system which provided for rent 
review only on tenant complaint. In December 1972, 
Boston adopted a rent control ordinance under the state 
enabling law. After the state enabling legislation 


lapsed, Boston adopted a new rent control ordinance on 
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December 31, 1975. It applied to dwellings of three or 
more rental units, although if the landlord occupied one 
unit of a three unit structure, all were exempt. Units 
which became vacant after January 1, 1976 were 
decontrolled and construction after December 1, 1968 was 
exempt. Registration of rent controlled units was 
required. 

Either landlords or tenants could apply for a rent 
adjustment. In considering adjustments to the maximum 
rent, the Board allowed landlords to earn a fair net 
operating income. In determining the fair net operating 


income, the Board considered: 


—- property taxes 

- operating and maintenance expenses 

- capital improvement costs 

- deterioration 

- changes in the level of service 

- failure to perform ordinary repairs, maintenance 

Or replacement. 
A just cause eviction law prohibited landlords from 
evicting tenants without a good cause, such as non- 
payment of rent. 

The Rent Control Board considered applications for 
rent adjustment on a case-by-case basis (there were no 
across-the-board increases) and hearings were held upon 
landlord or tenant request or upon the initiative of the 
Board. 

Boston's rent control law was due to expire on 


December 31, 1979, but was extended for three more 
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years. OnVvUanuary 10},4 108 Si vaanew vrent’ ‘control and 
condominium conversion ordinance came into effect. The 
new legislation is to expire in December 1986. 

Under the new rent control provisions, the Rent 
Grievance Board sets annual general adjustments based on 
the Consumer Price Index and changes in operating costs. 
Individual rent increases must be approved by the Board, 
vacancy decontrol is retained and a "just cause 
GV aCULOn> . Dr Ovis Lont tis Lancludeds The condominium 
provisions require property owners to give notice of a 
conversion to tenants one year in advance and pay 
relocation expenses of $750 per tenant. Elderly, low- 
income and handicapped tenants must have two years 
notice of a conversion, an additional two-year extension 
to relocate and $1000 in relocation assistance (National 


Multi Housing Council, 1983). 
Brookline 


After the expiry of the state enabling legislation, 
Brookline approved a new rent control ordinance on 
January 1, 1976. All rental units, except those in an 
owner-occupied two- or three-family unit, and units 
constructed after January 1, 1969 are covered by the 
ordinance. 

Controls are administered by a Rent Control Board 
which may make individual rent adjustments and which 
may, after a public hearing, make a general percentage 
aa justiment of, theajnent phevedss. for anys Class of 
controlled units. Tenants and landlords may request 


rent adjustments and the Board attempts to ensure that 
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the landlord receives a fair net operating income. 
Units must be registered with the Board. 

Brookline defines fair net operating incomes as: 

That income which will yield a return, after 

all reasonable operating expenses, on the fair 

market value of the property equal to the debt 

service rate generally available from 
institutional first mortgage lenders or other 

such rate of return as the board, on the basis 

of evidence presented before it, deems more 

appropriate to the circumstances of the case. 

The fair market value of the property shall be 

the assessed valuation of the property or such 

other valuation as the board, on the basis of 

evidence presented before it, deems more 
appropriate to the circumstances of the case. 

CLEtE, 10.70, D.0 cu) 

Controlled units may not be removed from the rental 
market without Board approval. tt a-ren tale unter 1s 
converted to a condominium, the unit falls under rent 
control unless there is a new tenant. Effective 
September 1980, no tenant may be evicted by a landlord 


FOr GCOnversioOn ifsa tenant has.occupied the unit prior 


to the recording of the master deed. 
Cambridge 


In 1970, Cambridge passed a rent control ordinance 
which gave a Rent Control Board the authority to grant 
rent adjustments, certificates of eviction, and removal 
permits. The Board was also to hear landlord-tenant 
complaints. The ordinance applied to dwellings with 
four units or more and the unit had to be registered 
with the Board. New construction after January 1, 1969 


is exempt from controls. No provision was included for 


vacancy decontrol. 
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Landlords and tenants may apply to the Board for 
rent adjustments but the rent may only be adjusted once 
in a twelve-month period. The Board holds a public 
hearing on each application. The ordinance states that 
a landlord will receive a fair net operating income for 
rent adjustments, reflecting expenses the landlord has 
incurred, such as payroll, utilities, real estate taxes, 
management and any rise in the Consumer Price Index. 
Increases may be permitted for capital improvements 
under certain conditions and capital improvements which 
are considered energy conserving by the Board may be 
amortized over a useful life equal to the terms of a 
loan. Tax increases may be passed on to tenants on a 
dollar-for-dollar basis if the Board considers it a fair 


increase. 


New Jersey 


No state enabling legislation exists in New Jersey. 
inero73. the State Supreme Court found that rent regula- 
tions were in the purview of individual municipalities. 

The Fort Lee, New Jersey ordinance, adopted 
February 2, 1972, has been the model for most New Jersey 
ordinances. The local municipality or county enacts a 
rent control ordinancerbdased on a declared, but 
undefined emergency. Currently 160 municipalities have 
rent control ordinances. Vacancy decontrol has been 


instituted in a large number of municipalities. 


12 


Principles: 


There is a base rental period with annual percen- 
tage increases and pass-throughs. The percentage 
increase can be determined in either of two ways: 

- tying the annual increase to fluctuations in the 

Cost of Living Index and Consumer Price Index; 

~ a fixed annual percentage increase; A number of 

cities (Fort Lee, Orange, Newark, and River Edge) 

have set an upper limit or ceiling on the annual 

percentage increase. 
Rent increases are limited to the annual maximum, but 
specific pass-through and/or hardship considerations are 
allowed. Pass-throughs are allowed for tax increases, 
capital improvements, and some unavoidable operating 
costs. Fort Lee limits capital improvement pass- 
throughs to "major" improvements (33% of assessed value) 
which do not exceed a 15% rent increase. Hardship is 
defined as a situation endangering the landlord's 
continued ownership, such as inability to meet mortgage 
payments. 

Newly-constructed units are exempt only at the 
initial rental. Individual building or unit reviews are 
initiated on the basis of tenant complaints or landlord 


application. 


New York 


New York City 


News York City shbas had rent .control inuphace for 
forty years -- since federal controls were administra- 


tively imposed in 1943 in the City. Between 1942 and 
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1949 rents were frozen at their March l, 1943 levels. 
In 1950 New York State passed its own rent control 
legislation which froze rents at previous levels, but 
allowed rent increases for hardship. Between 1950 and 
1970 the reasons for granting rent increases were 
hardship, lease renewal and capital improvements. In 
1970, reforms modified the rent control system. The 
maximum base rent (MBR) system was introduced. The MBR 
system was based on the principle that an equitable 
system of controlled rents should: provide buildings 
with sufficient revenues to ensure adequate operation 
and maintenance, provide for a competitive rate of 
return on capital, and protect tenants against excessive 
rents and sudden rent increases (Housing and Development 
Administration of New York City, Annual Report, 1971 as 
Cyvred in Britashn Columbia, 1975, "pe 396). 

A chronological summary of the history of New York 


City's rent control legislation follows: 


History § 


1942 The Emergency Price Control Act was imposed by 
the federal government. It was the enabling 


legislation establishing wartime rent controls. 


1943 Rent control was administratively imposed in New 
VYOrieucity (ACCOLGiIngM toes tegmanml loz): 
As part of an anti-inflationary legislative 
program justified by wartime conditions, 


rent control was designed to be rigid, 
inflexible and restrictive. (p. 21) 
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1947 


1950 


1953 


1962 


1969 


Rents were rolled back to those in effect eight 
months prior to controls, with the requirements 
that no services be reduced as a result of the 


rollback. 


The Federal Housing and Rent Act exempted post- 
February 1947 apartments from national rent 
control. Pre-1947 apartments remained subject to 
controls; new apartments had completely unregu- 
lated rents. Procedures were established for 


decontrolling rents. 


The New York State legislature passed the 
Emergency Housing Act. The Act established the 
Temporary Rent Commission to administer N.Y. 


City's rent control system. 


A 15% across-the-board increase was given to take 
account of the inflation created by the Korean 


War. 


The Emergency Housing Act was enacted transfer- 
ring the responsibilities for the administration 
Ot Ment mCOMmeLOL Croteathe State, to thes Gaity. 
Buildings constructed post-1947 remained free of 


any ftorm of controls. 


The rent stabilization program was created. 
Rents in post-1947 and previously decontrolled 
MMietceni bh. DlisLdingSeOfe Six Ore, MOre units were 
brought under rent stabilization, a modified 


form of rent control. The Rent Guidelines Board, 
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1970 


197.1 


1974 


Rent Stabilization and the Conciliation and 
Appeals Board were established to administer the 
program. 

The rent stabilization system combined industry 
self-regulation with governemntal supervision and 
control and was designed to permit owners to earn 
a reasonable return on their investment. The Act 
established a system of annual allowable rent 
increase limits for uncontrolled apartments. 


(British (Columbia, 91975, p. 398) 


New York City Local Law 30 was enacted. This was 
the first attempt to reform the rent control 
program. The Maximum Base Rent (MBR) System was 
created, introducing the concept of economic rent 
tosthe  city:s rentcontrolted stock. The key 
principle of MBR was that rent ceilings should be 
gradually raised until they reflected the current 
costs of supplying rental housing and thereafter 
ceiling! rents should be .adjusited),as costs 


changed. 


The Vacancy Decontrol Law was adopted providing 
for decontrol of all controlled and stabilized 


units after a change in tenancy. 


The New York State Emergency Tenant Protection 
was enacted as a response to a rise in rents 
among decontrolled and destabilized units. 
Vacancyrmdecontrou®iwas terminaved tor’ rent 


srabilezed “Wwnits. Vacated’ rent” controlled’ units 
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1994 


L962 


insbd ibrainds rof* six Units tor more: werento” come 
under rent stabilization after a market rent was 
negotiated with the tenant. This market rent was 


subject to tenant challenge as excessive. 


The Emergency Tenant Protection Act was extended 


UnELESTIS3s. 


On March 30th, the rent stabilization and rent 
control systems were extended for a three-year 


period. 


Currently, New. York City has three, regulatory 


classification systems in operation: eontrolded, 


stabilized and decontrolled. 


Controlled: 


All pre-1947 apartments where tenants were in 
Oecipancvepmior to July vl, 19/71) are subject ste 
rent control and the MBR system. 


Stabriazedas(applies to units in buildings icon-= 
taining six or more units as follows): 


All previously controlled and stabilized apart- 
ments which saw a turnover in occupancy between 
1971 and 1974 (negotiated adjustments to 1974 
market rents were made); 


All stabilized units in which tenants have 
been, in, continuous occupancy prior to. July wv, 
1971, or which have become vacant for the first 
time since 1974 (no adjustments); 


Controlled units as they become vacant since 
1974; 


Newmunwves built since 1974 with some form of 
public subsidy. 
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Decontrolled: 


“Former rent, controlled units in buildings con- 


taining fewer than 6 units which were subject to 
vacancy decontrol; 


- Rent level decontrolled units. 
Exemptions from the current system include: 


- Privately initiated new construction since 1974; 
- Units in buildings containing fewer than 6 units 
built since 1947. 
A city law delays condominium conversion for two 
years and requires that 35% of condominiums be purchased 
by tenants. The effect has been to "stem the tide" of 


conversion. 
Principles: 
Controlled Units: 


The Maximum Base Rent (MBR) system, introduced in 
1970, is intended to make sure that a gap between the 
regulated rent and market rent does not arise by permit- 
ting landlords to charge economic rents. Each rent 
controlled unit is assigned a maximum base (MBR), which 
is intended to: 

Approximate the’ actual’ -rent*that “would be 

required to operate the unit under prevailing 

cost ‘conditions, “including ~ generation’ "of 

enough cash to return 8.5% of the equalized 

assessed value of the building.(3) (Stegman, 

POD Deke), 


The maximum legal rent to be charged for a rent 


controlled unit is the Maximum Base Rent. Rents on a 
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unit may be increased a maximum of 7.5 per cent a year 
until the MBR is reached, but no further increases are 
allowed until the legal MBR is raised by the City's rent 
control Division. If the allowed MBR increase exceeds 
7.5 per cent, (or whatever the allowable increase LS), 
rents may be raised 7.5 per cent in the first year, with 
the balance permitted in the second year (provided it 
does not exceed 7.5 per cent). 

The Rent Control Division uses a cost-plus-profit 
formula to determine the maximum base rent for each rent 
controlled unit. The components of the formula are 
maximum gross building rental (MGBR), real estate taxes 
(RET), operating and maintenance allowance (O&M), water 
and sewage (W&S), vacancy and collection allowance 
(V&C), and return on capital value (RCV). The maximum 
gross building rental, 

MGBR = RET + O&M + W&S + V&C + RCV 

(LOO8); wlth 5 Fa a9 G23) ols) on 643%) 
where 


RCV = 8.5% of equalized assessed value. 


In order to set the rent for an individual. unit, each 
unit is assigned a room index (RF). An adjustment is 
made for floor level. In buildings without elevators, 2 
per cent is added for each floor below the middle and 2 
per GentamsecuDtractedsfor.each. floors above i t.. In 
buildings with elevators, the relationship is reversed 
and a one per cent differential is used. A total room 


index (TRF) for the building is also established (sum of 
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individual RF). Thus the individual MBR is calculated 


by using the following formula(4): 





Every two years, the Rent Control Division determines 
the maximum allowable rent increase to individual 
maximum base rents based on estimated changes in any of 
the components. In 1978-79, the increase was 9 per cent 
and in 1980-81 it was 10 per cent. 

In 1980, the City began a full adjustment program 
which allowed landlords to pass on up to 75 per cent of 
the increased cost of heating fuel to tenants in the 
form of higher rents. In 1983 the adjustment was keyed 
tone .TLecuctbon in, the, icost of: fuel. Many landlords 
failed to reduce the rent accordingly and were cut off 


ew) 


from the fuel adjustment program as a result. 


Rent Stabilization: 


The rent stabilization system applies to certain 
classes of apartment hotels and rooming houses, as well 
as apartments. Increases are determined by the Rent 
Guidelines Board and are issued in a series of annual 
rent orders. 

When determining the increase, the Rent Guidelines 
Board considers: 

- economic. conditions of the residential real 

estate industry 

- prevailing and projected tax rates 


- operating, maintenance and labour costs 
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~ costs and availability of mortgage financing 
- housing supply 


~ vacancy rates. 


Separate increase allowances are given for one-, 
two- and three-year leases with existing tenants and for 
vacancy leases (i.e., new leases) with new tenants. The 
vacancy lease allowance is added to the renewal lease 
increase allowance. Where the occupancy of a stabilized 
apartment changes, the new rent may be increased by an 
additional fifteen perm cent in 198) (it was only five 
per cent in 1979) above the renewal guidelines to com- 
pensate for the drastic rise in mortgage financing 
costs. The Guideline Board is attempting to shift the 
burden of rising operating costs from resident tenants 
to new tenants. (6) 

Tenants are entitled to a written lease renewal. 
An owner may not harass a tenant to obtain the vacancy 
of the unit. 

Tenancies may be terminated if landlords want the 
Unit sCoOGmthedt fame _itessor ror their own. use, -Lor a 
proprietary lessee, or if a tenant has refused to sign 
the lease. A dwelling unit or units may be withdrawn 
from the market upon application by the landlord to the 
Conciliation and Appeals Board if: 

- the owner needs the premises for a business he 

owns and operates 


- where he intends to demolish the building and use 
iter Or .oOther purposes! 


- where the condition of the building is dangerous 


and would cost more to remove than the value of 
the building 
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- where the building or land is required by a 

hospital or charitable institution. 

Both the rent control (MBR) and rent stabilization 
systems provide for periodic increases in minimum rent 
ceilings that are tied to changes in operating costs. 

Sentor citizens in either, rent.~controlled or 
stabilized units who would pay more than one-third of 
their income in rent are exempt from rent increases. In 
these cases, landlords receive a credit against property 


taxes. 
Administration: 


The Rent Control Division of the New York City's 
Department of Housing Preservation and Development is 
responsible for the administration of rent control. 

Three agencies, the Rent Guidelines Board, the Rent 
Stabilization Association “and the Concilvation -and 
Appeals Board, share the administrative responsibilities 
for rent staprilization. A brief description of these 
agencies follows. 

The Rent Guidelines Board's members are appointed 
to represent tenants, owners and the general DUD LC. 
The Board establishes maximum rates for rent increases 
for lease renewals and new leases following vacancies 
and the increases established rely heavily on estimates 
Oftechanges in operating costs In, rent stabilized 
buildings. All owners of apartments subject to the 
stabilization law are required to een the Rent Stabili- 


zation Association or their properties will come under 
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rent «contino ba The Association's responsibilities 


include: 


- enrolling building owners 
- drafting a code of conduct 
-~ collecting dues to pay for the costs of adminis- 
tering a substantial portion of the rent 
stabilization system. 
The Conciliation and Appeals Board, an independent 
public agency to enfore the law, hears and resolves 


landlord and tenant disputes. Its orders are final and 


binding, but are subject to judicial review. 


ee2< 2uuvGreat Britain 


Great Britain has had a long experience with rent 
control. Legislation was first introduced in 1915 as a 
"temporary" wartime measure and has been in place ever 
since. Over the years, some attempts were made to 
remove certain types of units from rent control, but now 
virtually all private rental units are covered by rent 
control or regulation. 

The (farm rent. sorinci ple was, introduced to requ= 
late rents on unfurnished units in 1965 and in 1974 was 
extended to cover virtually all apartments, furnished or 
unfurnished. 

Rent  oeguilat Won me lssOn Ly Oneswpart of the 
government's housing and incomes policy. Rent rebates 
and rent allowance schemes are available to private 
housing tenants. 

A chronological summary of the history of British 


rent control legislation follows. 
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History: 


Hts: 4 Ee 


1920 


toes 


she J's 
2 


da pa Be 


19 3S 


iy pe! 


Sha jo 


thet ge tif 


The Increase of Rent and Mortgage Interest (War 
Restrictions) Act was passed in response to a 
housing shortage brought about by World War I. 
Rents were fixed, security against eviction was 
provided for, and rising mortgage interest rates 


were halted. 


The 1915 Act was extended to ‘'middle' class 


houses. 


Gradual decontrol began for units becoming volun- 
tarily vacant or where a sitting tenant accepted 
a lease of at least two years. A Committee of 


inquiry into rent control was set up. 

Legislation was passed extending the 1923 Act. 
Annual legislation was enacted keeping the 1923 
Act inttiorce. 


Aconmit tee: OF INGUITyMano® tren tirconero. was 


established. 


The Rent Act further decontrolled the more expen- 
sive housing and set the process for decontrol of 


moderately priced units. 


Committee of inquiry was established to look into 


rent. control. 


2 i 


1938 


He Je Ie, 


1945 


1954 


Heyy) 


156 


[263 


1965 


1968 


There was further decontrol of the more expensive 


houses and controls were tightened on cheaper 


houses. 


The Rent Act extended controls and reimposed 
controls on existing dwellings and on the more 


expensive houses. 


Another Committee of inquiry into rent control 


was announced. 


Increases were allowed in the level of controlled 


rents, but there was no decontrol provision. 


A wide variety of "frozen" rents existed for most 
of the privately owned rental sector, with rents 
related to the date of fixing rather than to the 
quality of the premises. The decontrol process 
began again with the Rent Act and as a result a 
large portion of the more expensive dwellings 


were returned to the free market. 


AnuActesto Delay pthen o5ve Acts auntiiln 1961 ewes 


passed. 


The Milner-Holland Committee of Inquiry was set 


up. 


The .Rent Act) introduced rent regulation for 
unfurnished units based on the setting of "fair 
rents", where the landlord and tenant could not 


reach agreement on their own. 


A Consolidating Act was passed. 
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1969 


TOW 


thes it a 


1974 


March 
1974 


A Committee of inquiry was set up to see whether 
furnished accommodation should be included in the 
1965 provisions. 

The Housing Act provided for conversion to a fair 
rent where a dwelling was improved to a given 


standard. 


The Francis Committee report proposed bringing 
controlled rents within the fair rent guidelines, 
phasing increases in over two or three years and 
made recommendations aimed at increasing invest- 
ment in rental housing by seeing that fewer 


properties come under the fair rent procedure. 


The Housing Finance Act sought to extend the 
system by converting both private rent controlled 
tenancies and local government council tenancies 
into regulated tenancies at fair rents. Virtual- 
ly all rented»property came under the rent 


regulation umbrella as a result. 


The Rent Act extended the "fair rent" system to 
cover virtually all unfurnished and furnished 
apartments. One major exemption was created for 
flats in resident-owned buildings. 

The process of dismantling the 1972 Act began by 
temporarily halting the 1972 Act provisions 
transferring properties from old control to the 


newer regulation. 


A one-year total freeze was declared on all rents 


as an anti-inflationary measure. 


28 


March 


The freeze was lifted, but the rate at which 


pasar regu l aited ¢rents |) could ibe, iwerneased*was 
restricted. 

The Housing Rents and Subsidies Act was passed. 
Landlords of rent controlled units were permitted 
to increase the controlled rent by a proportion 
of the cost of any repairs. 

The 1974 Rent Act was extended and the system of 
rent. fi Xunduet OleDUD] Lee sectors nomleind (was 
revised. 

UOT. The Rent Act 1977 was passed, limiting the rent 
which a landlord may lawfully charge a tenant and 
providing security of tenure to "fully protected" 
tenants. Fully protected tenants are those in 
private sector tenancies who, for the most part, 
do not have resident landlords. 

1980 The Housing Act, 19S0, provided security of 
tenure. for spubDlic authority tenants, “but othe 
rentssare wnokesubject sto) the» type) oficontrod 
exercised over the private sector. 

Principles: 


There are several levels of protection included 


under, Stull secundty” : 


1. 


Controlled: - the limit of the rent chargeable is 


set at a figure related to the rate- 
ap le ~value, of the property at a 
certain specified date 


- applies automatically to a tenancy 
andamtcenoatn cen force. until “the 
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tenancy expires (i.e., death without 
a successor, departure, or conversion 
to regulation). 


de Regulated: - subject to the "fair rent" system 


~faeore rete laimive* is f£aixtedeebyyaysRent 
Officer 


- there is security of tenure unless 
the premises become vacant, over- 
crowded On SUD JECt..co closing ‘oF 
demowd fhion,espub icp chousingfiorm Ehe 
landlord can prove to the Court that 
hen dist "en td -thed nbowane ordesr<.os 
possession 

The grounds for repossession are: 

- non-payment of rent 


- nuisance, damage or immoral or 
illegal activities 


- the landlord has lived there before 
and wants the unit back for his own 
use or that his family 


- the tenant has broken: a condition of 
the tenancy agreement 


- the tenant is offered suitable alter- 
native accommodation 


- exemptions: hod i-dayteueat tings, 
etudent Lettings, —puDlic housing, 
luxury accommodation (based on the 
rateable value of the unit), boarding 
houses, tenants of a resident land- 
lord, agricultural holdings, licensed 
premises. 

Either a landlord or tenant may request a review of 
the rent. In determining a fair rent, the Rent Officer 
takes into consideration the following factors: age, 
character, location and state of repair, quantity, 
Aualatyeand) condi tion@ofslurni ture it provided, and, 
comparable rent. Factors to be disregarded inthe 


determination of a fair rent are: scarcity value (any 


portion of the rent that could be attributable to 


eh) 


shortages), damage attributable to the tenant, any 
improvement made by the tenant not included in the 
tenancy agreement, and the tenant's personal 
circumstances. 

A fair rent applies to any subsequent tenancy 
unless a new application is made. An application for 
new registration is permitted every two years even if 
there has been no change in ownership and occupancy. 
The exceptions to the three-year interval are if a 
landlord and tenant apply jointly or if substantial 
changes have occurred in the tenancy, such as any 
improvements made or deterioration. The date of appli- 
cation for a review of the rent is the effective date of 
the fair rent. If either party is dissatisfied with the 
decision of the Rent Officer, he may appeal to the Rent 
Assessment Committee. 

Since 1965 each Rent Officer is obliged to maintain 
a rent register which gives the rent (exclusive of 
utilities) and details of the services provided, how 
much rent is paid for them, and the balance of obliga- 
tions for repair between the landlord and the tenant. 

"Unprotected" tenants may make application at any 
time to the Rent Tribunal to have the existing rent 
reviewed. The Tribunal has the authority to reduce, 
confirm or increase the existing rent and its decision 
is bindinguon the. Landlord. The rent is registered 
exclusive of rates and remains effective indefinitely. 
There is no provision for backdating the rent to the 


date of application for review. 
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Tenants of local authority housing have a rent 
rebate available to them and local authorities adminis- 
ter a rent allowance program which is based on a needs 


allowance, total income and amount of rent paid. 


Administration: 


A number of separate agencies are involved in the 


administration of rent control: 


Rent Officers: for all’ "tenants ‘Covered by “rent 
regulation 
Rent Tribunals: for "unprotected" tenants 


Rent Assessment 
Committees: appeal bodies for either party 


The High Courts: final appeal, on a point of law. 


1.2.3 Europe 


Rent policy in Western Europe can be divided into 
three periods: 

1) post-war 

2) decontrol in the 1960s 


3) stabilized rents in the 1970s. 
(McGuire, 1981, p. 63) 


Most European countries enacted rent control 
legislation during World Wars I and II as part of their 
wartime price control and rationing programs. After 
World War II, controls were retained over portions of 
the rental market on the basis that housing shortages 
would lead to extremely high rents if left to market 


forces. 
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In the 1960s many countries began the process of 
gradually decontrolling rents. 

The concept of rent stabilization or equalization 
surfaced in the late 1960s and early 1970s. Germany, 
Switzerland and Sweden have substituted rent arbitration 
for control. In a system of arbitration, rent increases 
may be challenged. These countries and others have 
strong security of tenure laws which make evictions 
difficult and have introduced measures to stimulate 
investment in rental property. The use of government 
housing subsidies, such as rent rebates, differential 
rents, and housing allowances, have been introduced to 
assist low-income tenants. 

In spite of the governments' efforts to phase them 
out, rent regulations have endured because of sustained 
inflationary pressures and a lack of alternatives. 
Housing subsidies and other assistance schemes have not 
yet reached the level needed to provide social housing 
to all those who need it. Thereforensepolatical and 
social pressures will continue to urge the use of regu- 
lations as an instrument of social housing policy. 
However, the trend in Europe in recent years has been to 
move away from restrictive forms of rent control. 

The following section provides a brief, chronologi- 
cal outline of the evolution of rent controls in France, 


West Germany, the Netherlands, Denmark and Sweden. 
Erance 


In 1914 rent control was introduced in Frances-as.3a 


temporary, wartime measure and rents were frozen. 
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L922 


1955 


1943 


1945- 
1947 


1948 


A tenant's right to retain possession wasS con- 
firmed, but rents were raised, slightly. New 
buildings since 1915 were exempt from controls. 
Succes Sine GaNneGucasesAwere ,granredsang further 


laws. 


There was a 10% reduction in rents as part of a 
package of measures designed to reduce the cost 


Ofelivingsand implement a policy. of,def lation. 


All rents were frozen, including those of the new 


buildings previously exempt. 


New laws provided for rental increases 
- pre-1914 -- 70% above 1939 price 


- post-1914 -- 30% above 1939 price. 


The legislation was codified and amended to 
exempt all new construction built after 1948. As 
a result, there has been no rent control of 
private unsubsidized housing since September l, 
94 Shee xcept jracmpa miaiot aan broadenm fant 1 
inflationary policy. (Brenner and Frankin, 1977, 
Did a2.2) 

Two methods were used to establish base rents: 


ly eforfaita bre :Athveezesoor trol isithbacke rent to 
July 1, 1948 levels 


2) system of corrected surface area: takes into 
account size, location, amenities.... 


The parties may agree on the historical rent, but 
either may elect the rent based on corrected 


surface area, and this is now (1977) common. 
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According to Brenner and Franklin (1977, p. 22), 
periodic increases were allowed under either 
system "within limits that are set by law but 
often changed." The increases are now granted 
annually and range between 6-17%; they were pre- 
viously granted semi-annually. Other reasons for 
increasing rents are: 


- professional activity (a 30 per cent increase 
is allowable) 


- underoccupation, as defined by law (allowable 
increase is 50 per cent) 


- major improvements. 


Since the reforming statute of 1948 France has been 


moving progressively from a system of salary-based rent 


to one of market-based rent which, it is argued, will 


give a sufficient economic. retuun tow tne private 


landlord to enable him to maintain premises in proper 


repair. (BLOWN, 19.0750. 2L0) 
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WS 59 


1964 


A rent freeze came into effect. 


Vacancy decontrol was permitted in cities and 


towns of less than 10,000 population, not sur- 
rounding metropolitan cities. In larger cities 
and towns, vacancy decontrol occurs only where 
the dwelling meets minimum standards of comfort 


and amenity, having mainly to do with plumbing. 


Rents were frozen. 
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1968 


Mere hek 


The most expensive housing was decontrolled. 
Deregulation of rents was made possible in one of 
three ways: 

1) by municipal request 

2) by vacancy decontrol 


3) by vacancy decontrol and improvement of 
dwelling. 


According to Brenner and Franklin, the 1948 
legislation: 
Envisioned eventual deregulation. This 


deregulation may...be by any category of 
housing, by geographic area, or by indivi- 


dual unit. The national government -- which 
makes all significant decisions involving 
housing -- has devised a fairly elaborate 


system for classifying dwelling units 
according to size, amenity and location. 
Periodically the ministry responsible for 
housing decides to free the rents in an 
entire category over the whole of France. 
.--Theoretically the entire market will 
eventually be decontrolled in this manner. 
Thesgencraaudewis.is thatgrotalidereguiias 
tion is impracticable because of its social, 
economic and political effects, and the only 
categories of housing that have yet been 
deregulated are for the upper and upper- 
middle income groups. (1977, p. 23) 


The housing allowance system was liberalized to 
include old people, young workers and the 


disabled in order to help them cope with regular 
rent increases. 

The National Agency for the improvement of 
Housing was created to provide finan Cias! 
assistance to landlords of pre-1948 housing to 
carry out maintenance and repairs to the rental 


housing stock. 
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1974 


Lei 


1976 


A rent freeze was in effect. In late 1974, rent 


increases were limited to 5.8 per cent. 


Increases in 1975 were held at 7.5 per cent and 


applied to all rental housing. 


Public and private sector prices were temporarily 
frozen again on September 15, 1976.(8) 

The rent freezes and limits between 1974 and 1976 
seemed to be part of a general prices policy 


affecting sectors other than housing. 


Federal Republic of Germany 


The Federal Republic of Germany introduced rent 


controls during World War I. After World War II new 


construction was made exempt from control, but strict 


regulations still applied to the pre-war stock. 


1960 


The Housing Controls (Removal) Act eliminated the 
old-style rent control which had covered pre-1948 
housing. 

The housing allowance system was revised and 
extended to help reduce the burden of increased 
rents for those whose incomes had not risen 
accordingly. The housing allowance system is 
based on a tolerable rent for a family. This, in 
turn, is based on family size and income and 
usually estimated at between 5 and 20 per cent of 
income. The difference between the actual cost 
and the tolerable rent is the allowance which is 


provided. to the family 1£ the rent is. within 
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1966 


1968 


1974 


bounds. Government standards require that the 


rent be reasonable. (McGuire, 1981, p. 154) 


Only Munich, Hamburg, and West Berlin still had 


controls in place. 


The process of decontrol was completed. A new 
system of limited control, covering all unsubsi- 
dized private housing, whenever built, came into 
effect whereby rents were freely set between 
landlords and tenants when they reached their 
first agreement. The control system operates 
only to limit subsequent increases to the rental 


norm prevailing in that area. 


Since the Tenancy Protection Act was passed in 
1974, tenants have had considerable security of 
tenure. Tenants. can be evicted if he, fails, to 
pay the rent or the owner needs the unit for his 
own family. 

In addition, rent increases that are con- 
tested. are settled by court arbitrators. 
selrhe ranb iitmation..asibasedion £he concept 

of comparable rents, less any shortage 
premium. As in the United Kingdom, there is 

an uatiempet. p60 set rents i basced son some 
standard that would remove any premium due 

to the landlord because of shortages. 
(McGuire, 1981, p. 154) 

Under the prevail ling system, jrents, are not 
controlled when a landlord and tenant first make 
aeeCONG AC. Only. the level of subsequent 


increases is regulated. Rent increases in the 


private sector can be obtained on the basis of: 
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- comparable rents 


- increases in operating: costs, capital costs 
and mortgage interest costs (pass through) 


- modernization costs, but tenant approval is 
required prior to work beginning; a maximum of 
14% of the costs is allowed. (Brenner and 
Franklin, 1977, p. 18) 

Rent usury -- demanding an exorbitant rent -- is 

a criminal offence. Security of tenure exists 

for all, stenants by vi revues of foie so-called 

"social clause” introduced in 1966. The clause 

gives the tenant a veto, whereby he may claim the 

continuation of his tenancy on the grounds of 
hardship and the courts have to balance the 


hardship to the tenant against the reasonable 


interests of the landlord. (Brown, 1970, p. 211) 


The Netherlands 


Rents were frozen in 1940 at the May 1940 level and 


remained frozen until 1951 when the government intro- 


duced a policy of gradual annual increases. 


1967 


Under the rent adaptation plan, rents for subsi- 
dized rental housing were raised at the annual 
rate of 4%. The rate was later raised to 6%. 
Simultaneously, the government reduced annual 
housing production subsidies by an equivalent 
amount with the objective of eliminating them 
completely in 10 years. A new annual subsidy 
program was set up to reduce rents on "newly 
constructed housing" to the average of the 


preceding five years. This new plan was intended 
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1974 


1976 


to eliminate distortions in rent structure by 
raising rents on older units to put them in line 
with market-cost prices of newer units. 

To replace the general subsidies removed each 
year as rents increased, the government began a 
consumer subsidy to prevent hardship using a 
rent-income ratio of between 14 and 16.5 per cent 
("normal" rent-income ratio). To qualify for the 
allowance, a person had to have an income below 
$5,000 per year. (Howenstine, 1977, p. 925) This 
new plan was intended to eliminate distortions in 


rent structure. 


A new method for calculating acceptable rent 
increases was introduced which took into account 
auf ive, .per..cent. return jon. icapital,;uexpected 
increases in operating costs, and an inflation 
Tea CUO. Ls Maximum rent-income ratios were 
established ranging from 10 to 16.2 ,per. cent. 
The individual rent subsidy equalled the amount 
that the rent exceeded the maximum rent-income 
ratio. A rent re-adjustment grant, inthe form 
of a declining 3-year subsidy, was created to 
encourage tenants with good incomes to move from 
low-rent to high-rent dwelling units. The grants 
were available only to tenants with annual tax- 
able incomes below $8,300 and the rent increase 


had to be at least $250 per year. 


In Amsterdam, Rotterdam, The Hague and Utrecht, 


there are controls on pre-war rental housing 
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stock and on housing built or operated with a 
subsidy. Nearly all housing built after the war, 
without subsidy, (is juxury “hopeing. In the 
quasi-public sector, base rents are based on a 
formulial ‘of ha sitonmi cikcosts. Lio the sprivate 
sector, rents are fixed by assessment. Low- 
income tenants are not meant to pay more than 10% 
of their income for rent, even though rents 
average 18.9% of income. Most. or all of the 
balance is subsidized (the landlord receives the 
payment). 

With its rent adaptation scheme, the government 
is trying to raise the rents on older units to 
bring them in line with the market-cost prices of 
newer units. A new method of rent calculation 


which spreads the financing cost over the life of 


(9) 


the building is used in new buildings. 


Denmark 


As a result of the strong inflationary pressures 
after World War II, rent controls became part of the 
wage and price control policies being used by the Danish 


government to fight inflation. 


1967 Rent evaluation boards were established to fix 
"normal" rent levels. A "normal" rent was 
defined as that which would prevail ina market 
without a shortage and with a lower interest 


rate. 
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Rents on old housing were permitted to increase 
by one-eighth of the difference between existing 
and "normal" rents, per year, in the hope that 
eventually controls could be eliminated. 

A "graded" rent plan was adopted providing for 
the payment of a rent rebate based on the rent- 
income ratio of the household. The rebate was 
paid to all tenants and equalled three quarters 
of the amount that their rents exceeded a "fair 
Sshare"sof..theirsincomes: reine prdncip]eya 20siper 
cent was considered fair but income levels and 
number of children were important factors in 
setting ratios below that level. According to 
Howenstine (1977), the bulk of the allowance has 
been paid to occupants of new housing which came 
on .thesmarket. at. a, higher cost-rent, Level.n. He 
suggests that the 20 per cent rule was suffi- 
ciently high that tenants in old housing would 
alsisume:gmosigofithes burden ,of¥.thesincrease. 
Further, Howenstine says that even with the 
amount of subsidies the disparity in rent levels 
between old and new housing has continued to 
widen because building costs were rising even 
faster (p. 24). 

The erent CACtS prov ided tehaegs0? ofthe rent 
increase in privately owned housing during the 
nextsis' *years De paid, dinto a specialiploan 
institute controlled by a board made up of 


landlords, tenants and government officials. The 
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1974 


enabling the introduction of rent controls. 


1956 


1969 


Los 


money was used partly for loans to rebuild and 


modernize older housing. 


The principle of economic rent, including a 7 per 
cent return on capital, was adopted to encourage 
investment in the private rental sector. Rent 
increases equal to fifteen per cent of rent for 
pre-1949 housing was set aside for external 
maintenance, and rent increase ceilings (ranging 
from 15 to 40 per cent) were permitted until July 
1976. Local governments could decide whether or 


not to retain rent controls. 


Sweden 


An emergency regulation was introduced in 1942 


From 1958 on, rent controls were gradually lifted 
by means of a series of vacancy decontrols and 
incentives, psuch@ ast theaeproviisionrsok direct 


rental subsidies for hardship cases. 
The co-operative sector was decontrolled. 


Rent controls were abolished and a new rent 
regulation system which covered all rental units, 
except cooperatives, was established. The new 
system required all rents (like wages) to be 
decided by negotiations between bargaining blocks 
of tenants and landlords. Self-supporting, non- 
profit council rents were intended to be the 


guideposts for rent levels in private dwellings. 
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The two main bodies involved in the negotiations 
were the National Association of Tenants and the 
Association of Local Municipal Authorities (the 
TLanaLOord DLOCK), whitch CONncLOultled tic Larges c 
block of apartment units and which was political- 
ly motivated to charge below-cost rentals. 

According to Rydenfelt (1981), the government has 
towoay, that, part of sthe rent iwhi che tier Cera 
refuses to pay. The government subsidizes the 
rents by paying the difference between the tenant 


determined rent and the landlord determined rent. 
[ee  AuStralra 


During World War’ Ll, “in conjunction with price 
controls, the Commonwealth Government legislated protec- 
tion for tenants because of an acute housing shortage. 

Since 1948 the individual State governments have 
continued to protect tenants by introducing rent 
controls and immunity from eviction. Western Australia 
and Tasmania repealed the restrictive legislation, New 
South Wales, Victoria and Queensland exempted new 
eee or lettings, and South Australia enacted the 
Excessive Rents Act allowing the local court to review 
rents and restrict a landlord's right to terminate a 
tenancy. 

Three states currently have rent control legisla- 
tion in place. They are all fair rent systems(10) and 
have some degree of flexibility in the sense that the 
rent can be varied on application to an administrative 


body. 


LO 


South Australia 
History: 


1936-. Landlord, and, Tenant Act. (which, regulated 
1974 
forfeiture and distress of rent) 


1939- Increase in Rent (War Restrictions Act) 
1942 


1940- Housing Improvement Act (regulated rents for 
19.78 
substandard housing) 


1942- Landlord and Tenant (Control of Rents) Act 
1962 


1962-. Excessive Rents, Act. (tenant could apply to a 
1978 
local court to determine whether a rent was 


excessive) 


1978 Residential Tenancies Act. 
Principles: 


The Residential Tenancies Act, 1978 was, in effect, 
av Mcodegofmrights”,,formsthe, Mandlordwand ctenant.« he 
landlord obtained new rights in relation to damage by 
tenants and tenants were given new rights in relation to 
security bonds, security of tenure, and protection from 
landlord interference and discrimination against 
children. 

The Act established a Residential Tenancies 
Tribunal with exclusive jurisdiction to hear and deter- 
mine a wide range of landlord and tenants disputes and 
empowered the Commissioner to investigate and report on 
all matters affecting the parties to residential tenancy 


agreements. 
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A tenant may apply to the Residential Tenancies 
Tribunal for an order declaring the rent payable to be 
excessive. In determining whether the rent payable is 


excessive, the tribunal considers: 


- comparable rents 

- the estimated capital value at the time of 
application ‘(current ‘replacement cost, “less 
depreciation) 


- cost of services provided by landlord or tenant 


- amount of costs in respect of the premises to be 
borne by the landlord 


- the value of the fittings and appliances provided 
- the accommodation and amenities provided and the 
general state of repair and general condition of 

the premises. 
The tribunal may order that the rent payable shall 
not exceed a specified amount from a day not earlier 
than the date of application. The order will remain in 


effect for one year. Upon application of the landlord, 


the tribunal may vary or revoke the order. 
Administration: 


The Residential Tenancies Tribunal was established 
by the Act to resolve landlord-tenant disputes. The 
Consumer Affairs Department administers the operation of 
the statute and secures the rights of tenants. Points 
of law may be referred to the Supreme Court of South 


Australia. 


Tat 


New South Wales 
History: 


New South Wales had some form of rent control 
almost continually from 1915 until 1948. The early 
legislation (Fair Rents Act, 1915) incorporated an 
opportunity cost calculation resulting in a ‘fair 


return' provision. 


1948 The Landlord and Tenant (Amendment) Act provided 
for rent control and restricted evictions and 
replaced earlier fair rents legislation. Rents 
were set at the December 31, 1939 level. Rents 
could only be changed by a decision froma rent 


setting tribunal. 


1954 The Act wase amended (to “allow for gradual 
decontrol. New and previously unlet dwellings 
for which vacant possession could be attained 


were released. 


1958 Amendments allowed rents on dwellings voluntarily 
vacated, or where tenants were evicted on grounds 


of their own default, to be set at market levels. 


1964 Another amendment allowed agreements on rents 
between landlords and tenants (controlled rent 


plus premium). 


1965 New administrative procedures instructed rent 
control authorities, on application by landlords, 


to send tenants questionnaires seeking 


a1 2 


information on tenant gross income. Tenants who 
qualified as "wealthy tenants" (gross income of 
$6,000 or more) were required to enter into a new 


agreement to pay a rent based on current value. 


1968 An amending bill effectively removed all but low- 
income and pensioner tenants from rent increase 
protection. The wealthy tenant procedure was 


incorporated into the Act. 
Principles: 


The Landlord and Tenant (Amendment) Act, 1948, as 
amended, is still in effect. Premises are subject to 
rent control if constructed before December 16, 1954, 
not subject to a lease current on or after January l, 
1969, registered with the Rent Controller. Residential 
units (created by converting dwelling into self-= 
contained accommodation), which existed before January 
1, 1969 and registered with the Rent Controller are also 
covered. 

Either the landlord or the tenant may apply for 
determination of a fair rent. The power to determine 
rents is shared between the Rent Controller and the Fair 
Rents Board. The determination of a fair rent is based 
on the rental value of the premises on August 3l, 1939 
or the date of erection (whichever is later) plus the 
amount of outgoings (i.e., rates, insurance, repairs and 
maintenance, depreciation, interest and a charge for 
management expenses, comparable rents, services provided 


by landlord or tenant, value of goods leased with the 
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premises, and any amount spent on improvement or 
structural alteration). The usual annual allowance for 
repairs is $100, but the administrative bodies have no 
power to order repairs (Bradbrook, 1975a, p. 99). There 
is a provision for fair rents to be revised periodically 
to take account of inflation. A landlord applies to the 
Rent Controller or Fair Rents Board for an assessment of 
the fair rent. The board adds to the existing fair 
rent, calculated annually, "a reasonable allowance" for 
any increase in the interest rated charged overdrafts by 
the Commonwealth Trading Bank of Australia (Bradbrook, 
TOs] Say Ds oe 

A landlord may apply to have the rent determined at 
the current value rental if a tenant's income (as of 
1980) 1s $10,000 ‘or more. 

Business premises are exempt since January 1, 1969 
and upon payment to the Rent Controller of a $2 fee, the 


following units can be excluded from control: 


- vacant unit taken possession of after January l, 
1969 


= Unit OccupLled by a landlord on or after January 
Li 159169 


- unit obtained, but not registered until after 
January 1, 1969. 


Administration: 


The State Rent Controller and the Fair Rents Boards 


share responsibility for determining rents. 
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Victoria 


History: 

Subsequent to the removal of the Commonwealth 
Landlord and Tenant Regulations after the Second World 
War, Victoria enacted the Landlord and Tenant Act which 
contained provisions for the control of rents. In 1953, 
new leases and all leases on dwellings not leased 
between 1940 and 1954 were decontrolled. THiSscact 
remains in effect, with amendments, as of 1980(11) with 


the following principal changes. 


L955 All dwellings rented in 1940 above a specified 
rent level became subject to an agreed rent. If 
a voluntary agreement could not be reached, a 
determination based on current capital value 


could be requested. 


1956 Leases of three years or more could be subject to 
an agreed rent. Upon vacancy, units could be 
leased without an externally determined rent. 
The base rent (1940 rent) could be increased by 


up to 25 per cent. 


1959 Rents on most dwellings could be fixed by agree- 
ment. All premises leased between December 31, 
1940 and February 1, 1954 which had not been re- 
let to another tenant, or had become vacant, or 
excluded by orders-in-council remained subject to 


rent determination provisions. 


TES 


Principles: 


The State Rental Investigation Bureau receives 
complaints from tenants and puts forth a recommended 
rent. The Bureau assesses the rent at 7% of its capital 
value plus an allowance for legitimate expenses (i.e., 
rates, land tax, maintenance, insurance, a 20% deprecia- 
tion on furniture, a renewal reserve, plus a 5% agency 
collection fee). The’ capital Value” re *based on*a 
consideration of the size of the block, recent sales of 
comparable premises and recent assessments by the 
relevant municipal council.!12) 

Rent assessment is carried out by the Fair Rents 


Board which considers the following items when deter- 


mining a fair rent: 


- capital value 


- annual rates, insurance, land tax and real estate 
agent's commission 


- estimated cost of annual repairs, maintenance and 
renewals 


- depreciation 
- comparable rents 
- interest rates 


- hardship to landlord or tenant. 


Once the fair rent has been determined, further 
proceedings are prohibited for six months, except in 
cases where there have been substantial alterations, 
injustices or a decrease in goods provided. There is no 


retroactive fair rent. 
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Each tenancy is reviewed separately -- even where 
the administrative body is aware that all tenants of a 
particular landlord are paying excessive rents, it can 
only assist the tenant who complains. 

Vacancy’ decontrol “is ‘still Sint éffect- for the 


remaining regulated units. 
eZ. HOnd KOnG 


Hong Kong's experience with rent controls began in 
1921 with the passing of a Rent Ordinance. In 1926, the 
ordinance lapsed and controls were not in effect again 
until 1938. They have been in effect ever since except 
between 1967 and 1970. Some important changes have 
occurred. 

A two-tiered system of controls is used. |Part) 1 
controls apply to’ “pre-war buildings. Tenants are 
granted security of tenure and rents are held to the 
1941 level plus 155 per cent.(13) A permanent annual 
increase in rent is permitted if a landlord spends more 
than $5,000 (HK) on additions and improvements. 


According to Bradbrook (1977), controlled rents were 300 


to 400 per cent below fair market levels in 1977: 


Thus, far from the government's stated policy 
of progressive increases leading to de- 
control, its actual policy has resulted in 
rent control for pre-war premises becoming 
further entrenched: rent Jevels are now so far 
behind market levels that it is virtually 
inconceivable that de-control could occur by 
progressive increases. (Bradbrook, 1977, p. 
330) 


Post-war premises are subject to Part ITI rent 


increase controls. A rent’ increase factor is used to 
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calculate the permitted increase to a maximum of 21 per 
cent. 

Twos imteresitings features,0f, Hong, Kong's,:rent 
control mechanism are the unigue methods of decontrol- 
ling rents made possible by the legislation. Under Part 
I of the Landlord and Tenant (Consolidation) Ordinance, 
a landlord and tenant may agree to a rent in excess of 
controls as long as a tenancy tribunal approves the 
terms of the agreement. The advantage of this type of 
arrangement is that the tenant has some bargaining power 
for negotiating repairs and services with a landlord 
whose unit. is, subject.to;the strict Part I,controls. 
The second decontrol option provides that a tenant may 
accept compensation for surrendering or terminating his 
tenancy. 

Aibrief outhine ‘ofitthechistory,of rent, control .in 


Hong Kong since 1921 follows: 


1928 The Rents Ordinance was enacted because of a 
large influx of refugees after World War I to: 
keep a roof over the heads of the sitting tenants 
and to encourage the construction of new build- 
ings on vacant lands. Rents were restricted to 
thoseofs December ea bre? 2447 buticontroles-did not 
apply to buildings completed after December 31, 
1921. The ordinance was renewed annually until 
1926, although it was originally intended to last 


one year. The ordinance lapsed in 1926. 


1938 The Prevention of Eviction Ordinance was enacted 


because of another influx of refugees. 
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1945 


1947 


1955 


1963 


1964 


1966 


Committees were established to consider and 
determine questions referred by a landlord or 
tenant relating to the rent payable. The 


Ordinance remained in effect until 1941. 


An historic date system of rent control was 
imposed by proclamation. (14) Rents were res- 
tricted to December 1941 levels and eviction was 


outlawed except in certain circumstances. 


The Landlord and Tenant Ordinance was enacted. 
It provided for the continuation of the historic 
rent method of control using the 1941 rent as the 
standard. A 30% increase was permitted above the 
standard rent. This LiswnowinPaxrt the ofothe 


Landlord and Tenant (Consolidation) Ordinance. 


An amendment provided that exemption from rent 
control orders should enable a Tenancy Tribunal 
to require payment of compensation to the 


affected tenant. 


The Rent Increases (Domestic Premises) Control 
Ordinance was enacted. The rent charged on a new 
tenancy was not controlled and increases on 
existing tenancies were limited to 10% every two 
years. The ordinance provided security of tenure 


for two years following an increase. 
Controls were extended. 


Controls were abandoned. 


ELS 


1970 


1973 


Controls were reimposed with the enactment of the 
Rent Increases (Domestic Premises) Rent Control 
Ordinance. This is now Part II of The Landlord 


and Tenant (Consolidation) Ordinance. 


The Landlord and Tenant (Consolidation) Ordinance 
was enacted. It applies to all post-war domestic 
premises with occupation permits issued before 
December 14, 1973. Premises exempt are: 

- a tenancy governed by Part I 

- where the tenant is employed by the landlord 

- government housing. 

Rent increases can be made by: 

1. agreement (landlord and tenant) 


2 application to. the: Rating, anu Vardar lon 
Department. 


The maximum increase is 21% except where 
the rateable value is $30,000+. 

A rent increase factor is used and the permitted 
increase is calculated by dividing by the rent 
increase factor, the difference between the fair 
market rent and the current rent, subject to the 
21% maximum. The legislation imposes a maximum 
increase of 21 per cent every two years. Part II 
provides for a rent increase factor of 4 and the 
increase permitted is calculated by dividing by 
4, the difference between the fair market value 
rent, estimated by the Department of Rating and 
Valuation, and the current rent, subject to the 
21. per cent maximumeshabnisl! O73, sthe «factors rad 


been 5. Controls do not apply to a new tenancy. 
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1973 


19S 


TSS 


Part II was designed to be temporary and was due 


to expire December 14, 1979. 


An amendment to Part I permitted a tenant to 
accept compensation for surrendering or termi- 


nating his tenancy. 


An amendment provided that once a tenancy 
tribunal approved an application the premises 
were automatically excluded from Part I controls, 
notwithstanding the termination or expiry of the 
agreement. 

The permitted rent was increased in two stages 
from the standard rent. First, a 55% increase to 
the standard rent was allowed and in the second 
stage another 100 per cent increase was allowed. 
(hitzohpmrorid scene rite 4tt5 5 S-at $110.0), )e. 

Landlords who spent $5,000 or more on additions 
or improvements to their property could apply to 
the tenancy tribunal for an increase beyond the 
standard rent of 20% per year of the amount spent 


and any increase in rates may be passed through. 


Part II was extended. The rent increase factor 
was reduced to 4 and the 21% ceiling remained in 
effect. 

Effective 1975, Part II did not apply to: 

- a public body 

- corporation 


- foreign government 
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Feb. 
1980 


1980 


May 
Lesa 


Dec. 
1931 


- partnership 


Part II of the Landlord and Tenant 1980 (Consoli- 
dation) Ordinance was extended to cover almost 


all domestic tenancies in post-war buildings. 


A committee chaired by the Secretary for Housing 

was! appointed ato scohductecs Frewikewyot the 

ordinance. Its terms of reference were: 

- to review the ordinance 

- to make recommendations on various aspects of 
the Phegqis Pation having reagrd to housing 
demand, the rate of construction of new 
housing, maintenance of the existing stock as 
well as to the needs of developers, owner- 
occupiers, landlords, tenants, and the 
community as a whole. 


Members of the public, associations and other 


interested parties submitted representations. 


The Committee's report was published. The major 
recommendations was that rent control should be 


phased out. 


A series of amendments were enacted in response 


to the report's recommendations. 


Parit wir lofethe iLand lord and! Tenants(Gonmsolida-— 
tion) Ordinance was extended for a further two 


years. 


A Committee conducted an overall examination of the 


Landlord and Tenant (Consolidation) Ordinance during 


1980. 


Its report, published in May of 1981, recommended 


the phasing out of rent control as soon as circumstances 
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permitted. The government endorsed the recommendation 
in? principe, ‘while "recognizing *1t tas a? tong "term 
objective. 

Currently, Part I of the Ordinance applies to both 
pre-war domestic and business premises. It restricts 
rents by reference to pre-war levels, while excluding 
new or reconstructed buildings. Increases in rent are 
permitted periodically,(15) but the permitted rent is 
not allowed to exceed the fair market rent. The 
Commissioner of Rating and Valuation certifies the user 
of the premises and their fair market rent. The depart- 
ment also provides a mediation and advisory service. 
Provision is made in the legislation for the exclusion 
of certain premises, such as dangerous buildings and 
those which are to be redeveloped. Therefore, every 
year the stock of pre-war buildings is diminishing. A 
tenancy tribunal determines the amount of rent payable 
and handles other tenancy matters. 

Part II of the Landlord and Tenant (Consolidation) 
Ordinance provides security of tenure and controls rent 
increases for tenants and sub-tenants in the private 
sector. Increases are limited to a maximum of 21 per 
cent every two years. Following an upsurge of rentals 
in the uncontrolled sector and in the domestic property 
market in 1979, the ordinance was amended in February 
1980 to extend controls to almost all domestic tenancies 
in post-war buildings. As a result, nearly all tenants 
previously excluded were provided with security of 


tenure and protected from excessive rent increases. 
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Part II was to have expired in December 1981 but 
was extended for a further two years. The legislation 
now covers the majority of tenancies and subtenancies in 
post-war domestic premises in the private sector. 
Tenancies in buildings first certified for occupation 
after June 18, 1981 and tenancies in premises with a 
rateable value of $80,000 or more (effective December 
19, 1981) are excluded. Effective December 19, 1.9:S22", 
tenancies in buildings with a rateable value of $60,000 
or more became exempt. Guidelines are provided for 
determining applications for possession in cases where 
landlords intend to rebuild. 

Landlords and tenants are free to agree ona rent 
increase, but the agreements must. be endorsed by the 
Commissioner of Ratings and Valuation. If no agreement 
is made, a landlord may apply to the Commissioner for a 
certificate stating what increase may be made to the 
current rent. The amount of the increase is determined 
by taking the difference between the fair market rent 
and the current rent, subject to a maximum of 30 per 
cent of the current rent. Increases are permitted only 


once in two years. 
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Notes to Section l 


(els) 
(Z) 


(6) 
(a) 


(10) 


ental) 


lize 


As cited in Bucknall (1977, footnote: 5). 


For, Ontario, see Ontario (1984). Also see Arnott 
G98 Ia), F Bucknall | (1977),e.Stanburv jandiethainry( 1985) 
and Stratford (1982). The summary tables include a 
description of Ontario's system and a catalogue of 
legislation. 


Equalized assessed value is the price the New York 
State Board of Equalization and Assessment esti- 
mates a willing buyer and seller of the property 
would agree upon. These values are used to resolve 
inequalities caused by different methods of 
assessment used in different localities (Arnott 
igs Bab ot oial Raw ly Jes 


See Arnott (1981, 156-158) for further explanation. 


Communication with Greg Girard, Rent Stabilization 
Association. 


Stegman (1982, 31). 


The owner must obtain permission from the Depart- 
ment of Housing, must have an architectural plan 
which has been approved by the Building Department, 
and must apply. fon the “rightynot. to, nenew. “for 
Sach unit in the building. “Communication with Greg 
Girard, Rent Stabilization Association). 


The rate of increase in the Consumer Price Index 
Wactliey = pericent 1n Lo) o and 9.5 Per cent. tnel9 /6 
(United Nations Statistical Yearbook, 1979-80, 
Abe Alled 


This "current" information is derived from Brenner 
(1977). 


Theebsasls Of COMmpUtatlon Of ia taltterenu, was to 
a lvlowla © percent net return on the value of the 
property with additional “amounts ‘to cover the 
actual rates and insurance charges and estimated 
allowances for maintenance, depreciation, and rent 
collection (Albon 1980, 128). 


The Residential Tenancies Bill was introduced in 
1978 and replaced by a new version in December, 
1979. See Parish (1980) for an overview of the 
features of this proposed legislation. 


A detailed assessment form is used by the Rental 
Investigation Bureau's inspectors. The capital 
value is adopted after consideration of the size of 
the block, an examination of recent sales of com- 
parable premises and recent municipal assessments 
(Bradbrook 1975a, 93). 


Lyte) 


Cis) 


(14) 


(15) 


There was a 30 per cent increase in 1947, a 25 per 
cent increase in 1953, and a 50 per cent increase 
in both 1975 and 1976 (Bradbrook 1977, 325-328). 
All increases were calculated on the 1941 base 
rent. 


The historic date system arises when the legisla- 
ture assesses rents payable by reference to actual 
rents paid on a certain date in the past. 


In May 1980, rents on domestic premises were 
allowed to be increased to six times the standard 
rent; in May 1981, increases to eight times the 
standard rent were allowed. Business premises were 
allowed a larger income, 12 and 18 times the 
standard rent respectively. 
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SECTION 2: HOUSING PROGRAMS, INITIATIVES AND RELATED 
POLICIES IN ONTARIO 

The three levels of government -- federal, 
provincial and municipal, all intervene in housing 
markets with a variety of programs, initiatives and 
related polices. At the federal level, but also 
provincially, housing policies have been implemented to 
improve housing market efficiency, particularly the 
mortgage and rehabilitation markets. As well, programs 
are implemented to stabilize the industry or as a means 
of overall economic stimulation, or both. All levels 
participate in assisted housing projects. Provincial 
and local governments perform a critical role in the 
housing supply process through planning and development 
regulations. Additionally, municipal governments may 
initiate housing policies in response to changing local 


market conditions and issues. 


2.1 Federal 


Although there were housing programs prior to the 
mid-1930's,(1) federal government activity via national 
housing policy became a permanent feature of Canadian 
housing markets during the Depression. The Dominion 
Housing Act was passed in 1935. A loan fund was 
established to assist developers and owners in financing 
new construction. Over a three year period, $20 million 
helped finance about 5,000 units (all provinces).!?) 
The major objective was to stimulate the economy. Under 
this program, loans were made olan with authorized 


private lending institutions (25/75 per cent basis). As 
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well, the federal government provided an interest 
subsidy and capital guarantee which: 
Virtually eliminated all risk of capital and 


interest loss on funds advanced by institu- 
tions. (Canada, Task Force on CMHC, 1979, p. 


5) 
The government also had the right to set lending terms 
and conditions under which funds could be advanced. As 
a re-employment measure, the Federal Home Improvement 
Plan (1937) provided a subsidized interest rate on 


rehabilitation. loans for about’ 67,000, dwelling units 


nationally (Hulchanski and Grieve, 1984, p. 60). 


The National Housing Act was passed in 1938 to help 
eliminate unemployment, stimulate the economy and to 
improve housing conditions particularly for low-income 


families. The Act contained provisions for: 


1) federal homeownership mortgage loans (90 per cent 
loans on houses costing less than $2,500 and 
Guaranteed loans of $4,000 or less in remote 


areas). Over 4 years 15,000 loans were authorized 
nationally. 


2) construction of low-rental housing units to be 
leased to low and moderate income families at below 
market rents (90 per cent loans at preferred 
interest rates were offered to local housing 
authorities, limited divideng,companies and non- 
profit housing associations). 


57) low cost ownership housing (if municipalities 
provided building Lotsiviom $5.0, ithe sfederal 
government would pay all property taxes in the 
first year on houses costing less than $4,000 and 
50 and 25 per cent in the following two years). 
Rent controls were introduced in 1940 as part of 


the federal government Wartime Measures legislation. 


Wartime Housing Limited, established in 1941, built 
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AG700NTHhOUSinNgG uUnitsenationalays(S235 middacn) everna 
nine year period (Hulchanski and Grieve, 1984, p. 60). 

The National Housing Act, 1944, contained amend- 
ments to deal with anticipated housing shortages and 
unemployment following World War II demobilization. 
Basicaliyvea consolidation of earlier legislation, it 
maintained the provisions for joint loans, loan guaran- 
tees and loans to limited dividend companies. Central 
Mortgage and Housing Corporation (CMHC) was created in 
1945 to administer the act.(4) 

Under the National Housing Act, 1949, a federal- 
provincial partnership technique was imtnroducec, to 
acquire land and to design, build and operate public 
housing projects. The federal government provided 75 
per cent of the capital and operating costs to provinces 
undertaking the construction and operation of DuUbaLc 
housing projects. The provinces provided the remaining 
25 per cent, part of which could be passed to municipa- 
lities. Rents were established on a geared-to-income 
basis. About 12,000 units (all provinces) had been 
built by the early sixties. 

The current system of mortgage InsuBance,, .n0n0- 
duced in the 1954 National Housing Act, constitutes 
CMHC's main business activity. It replaced the HOt 
lending method of finance although the government main- 
tained the right to set the interest rate on NHA 
mortgages. By law, all high-ratio mortgages (over gs) 
per cent of property value) made by instatine ional 
lenders must be insured. The insurance program protects 


the lender from costs incurred due to borrower default 
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and is financed by insurance fees paid to CMHC by the 

borrower (Canada, Minister Responsible for Canada 

Mortgage and Housing Corporation, 1985, p. 4). No 

public funds are involved. Also included in’ the) Act 

were provisions for: 

Ty the establishment of a secondary market in NHA 
mortgages; and 

2) chartered banks, previously excluded from the 
market, to initiate NHA loans. 

According to the Task Force report on CMHC, the primary 

objective of these changes was to increase the avail- 

ability of mortgage funds from the private sector: 

By creating a virtually risk free investment 

in mortgages and setting the change for 

absorbing these risks below what lenders would 

normally incorporate in their calculation for 
making an uninsured loan, the loan guarantee 

and insurance program enhanced the long run 

desirability of residential mortgage invest- 

ments. (Canada, Task Force on CMHC, 1979, pp. 

6-7) 

The supply of mortgage funds was increased through 
direct lending to make up for a private sector short- 
fall,(5) in the mid-fifties and, in the late-fifties, to 
stimulate the economy. CMHC lending was considered 
residual (lender of last resort). Borrowers had to 
demonstrate via rejected loan applications that they 
were unable to obtain private financing on NHA terms. 
This type of intervention has continued into the 
eighties but is now limited. 

Major amendments to the NHA in 1964 enabled CMHC 


to: 
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1) provide direct loans to provinces for public 
housing projects (90 per cent of the capital cost) 
and to share the operating loss (50/50 basis); 
ninety per cent loans for land acquisition and 
infrastructure servicing were also provided; 


2 ) make loans.toseprovincially. owned non-profit cor- 
porations for low rental projects; and 


3) permit greater funding of uERan renewal programs on 
a wider range of projects. 


These changes had three effects: 


First, they resulted in a decentralization of 
housing policy, “"wathmprowiincia lhnousing 
corporations beginning to assume increased 
responsibility. Second, the amendments 
shifted the focus of CMHC from one of market 
efficiency concerns to one of redistribution. 


Third, CMHC in conjunction with the provinces 

began to undertake programs such as land 

assembly which before had been undertaken by 

the private sector. (Canada, Task Force on 

CMHC, 119.79. pp..8—9) 

The initial emphasis of the redistributive policy 
was on low income households via the construction of 
public housing and subsidization of limited dividend 
projects. The subsidization of non-profit and coopera- 
tive projects was designed to assist moderate income 
renter households. However, in the late sixties and 
early seventies concern shifted to ownership programs 
for low and moderate income families. For example, the 
federal Assisted Home Ownership Program (AHOP-1973) 
provided loans and grants to help low income families 
with children become owners of modest priced houses. 
Housing programs that had renter, owner and rehabilita- 


tion components were established to address the housing 


needs of rural and native people. 
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Several programs operated through the tax system. 
The Registered Home Ownership Savings Plan (RHOSP) 
allowed a resident taxpayer who did not own residential 
real estate to contribute to a RHOSP and subtract this 
contribution from taxable income. The Income Tax Act 
was amended to authorize the Multiple Unit Residential 
Program (MURB). This program enabled individuals 
investing in rental housing to deduct from personal, 
non-rental income losses arising from the capital costs 
allowance. ‘7? 

Several studies (for example, Fallis, 1981, 1980 
and Smith, 1983) suggest a major change in housing 
policy occurred during the 1970s. ‘Whereas, iIn-earlier 
periods, government policy encouraged the private sector 
by improving market efficiency, the seventies were 
characterized by redistributive direct intervention and 
regulation that discouraged the private rental sector. 
For example, the large scale construction of public 
housing and subsidization of non-market rental projects 
(limited dividend, non-profit and cooperative housing) 
for low and moderate income households competed directly 
with the private sector. Rent regulations were ini- 
tiated provincially. Various homeownership grants, 
subsidies and tax incentives served to shift tenure 
preference from rental to ownership housing. 

According to government publications, however, 
federal objectives at this time included: 

Stimulation of residential construction for 

cyclical stabilization purposes, assistance to 


middle income groups which were experiencing 
dTLELCubey Ene sbuving homes “because “of 
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inflation, improvement of the community 

environment in which housing units were 

placed, and subsidization of rental production 

for households whose incomes were not tested. 

(GanadasaTaskeRoree’ on, CMHG,,.1979, p.-10,) 

Among the latter programs was the Assisted Rental Plan. 
Initiated in 1975, the program provided interest-free 
assistance loans to entrepreneurs for new rental accom- 
modation financed by private lenders in order to bring 
initial rents down to market levels. The overall policy 
during this period “became one of bridging the 
inflationary gap with public funds" (Canada, Task Force 
SneCMH Gel. oye De et U))s 

In the late 1970s, many programs were revised.(8) 
The Ontario Home Ownership Made Easy program was termi- 
nated and the federal AHOP was replaced by the Graduated 
Payment Mortgage (GPM). The GPM program also applies to 
rental housing. It is an insured mortgage plan designed 
to reduce mortgage payments during the first years Otro 
mortgage. According to Fallis (1981) the revision of 
various programs seemed to mark a return to the strategy 
of improved operation of the private housing market. 

A number of federal programs related to the 
rehabilitation of the existing housing stock have been 
initiated. The Residential Rehabilitation Assistance 
Program (RRAP) began in 1973 and the Home Improvement 
Loans Program in 1954. Both continue to operate. The 
former provides loans to homeowners, landlords, the 
disabled and non-profit groups to undertake needed 
repairs and alterations. A portion of the loan can be 


forgiven (based on renovation expenditures and recipient 


desl 


income). Landlords must agree to rent limitations and 
can only sell the building with CMHC approval. The 
latter provides guarantees on private home improvement 
loans for single family units. The maximum loan eligi- 
bility limit was raised in 1979 to $10,000 (from $4,000) 
and the amortization period increased from 10 to 25 
years. Interest rates are market determined. 

Construction assistance plans, subsidies and tax 
incentive programs have continued or been introduced in 
the eighties as industry stabilization and economic 
stimulation measures. For example, in 1981-82, with low 
vacancy rates in many areas and high interest rates, new 
programs were established to assist both renters and 
potential homeowners. At the federal level, the 
Canadian Home Ownership Stimulation Program (CHOSP) was 
introduced to stimulate home ownership, the economy and 
employment. The Canada Rental Supply Plan (CRSP) 
provided 15 year interest-free loans of up to $7500 per 
rental unit constructed. 

However, the emphasis of various levels of govern- 
ment is less on direct intervention and more on measures 
to improve the private sector operation. For example 
the Canada Mortgage Renewal Plan introduced in 1981 
provided monthly payments equivalent to the amount by 
which mortgage and property tax payments exceeded 30 per 
cent of income as a result of mortgage renewal at higher 
rates of interest. This short term relief program 
against high mortgage interest rates was replaced in 
1984 by a permanent program designed to improve the 


efficiency of mortgage markets by implementing a 
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mortgage rate insurance plan. Homeowners can now buy 
long-term protection against extraordinary increases in 
mortgage rates at renewal. 

In mantigthiss change: ling pol icy, thas’ tbeentdue its 
financial restraint (on all levels of government) and 
recognition of a need for cost effectiveness and 
targeting of government expenditures to those persons 
requiring special assistance (Canada, Minister 


Responsible for CMHC, 1985). 


2.2 Provincial 


In 1946, Ontario passed the Planning and Develop- 


ment Act enabling municipalities to participate in 
federally initiated housing construction and employment 
programs following World War II demobd lizations i aror 
similar reasons, the Housing Development Act (HDA), 
passed in 1948, provided assistance to municipalities 
involved in federal-municipal projects and gave "cheap" 
second mortgages to those buying homes under the 
National Housing Act (NHA). In 1950, the HDA was 
amended to allow provincial participation in the new 
federal-provincial public housing format subsequent to 
revisions to Bite NHA in 1949. Under this program, the 
federal and provincial government were partners in 
building (75/25) and operating housing (75/25) rented to 
selected low-income households. The federal government 
provided funds for 75 per cent of the capital cost and 
75 per cent of the operating subsidy. Onitarwi orcontri= 


buted the balance. Part of the provincial share could 
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be passed to municipalities. The second mortgage 
program was discontinued. 

However, it was 1964 that marked the beginning of 
increased provincial housing policy activity. Th* that 
year major amendments to the NHA initiated significant 
joint federal/provincial partnership in public housing 
programs: the federal government would provide 90 per 
cent of the capital cost of construction or acquiring 
housing and 50 per cent of the operating subsidies for 
provincially or municipally owned and operated public 
housing. The province was responsible for 10 and 50 per 
cent. The province signed separate agreements with 
local government splitting the provincial share of 
operating subsidies! on ave5s/15 ‘basis. © The s0ntarrS 
Housing Corporation (OHC) was established to implement 
and administer provincial interests. A pilot project to 
acquire existing dwellings for public housing was also 
initiated. 

The Ontario Housing Corporation ‘is* a provincial 
crown corporation. Currently, its major responsibility 
is management of the Province's public housing port- 
folio.(9) Up” to 19:74, OHCrWwastresponsible £ormjthe 
construction of provincially owned and managed low 
income projects. After 1974, public and assisted 
housing programs changed with the emphasis on the 
CONSErUCtHOn Of INOnsProrit (“housing “provectst atwitne 
initiative of local governments (and their agencies) or 
service groups, or both, with federal/provincial finan- 
cial and planning assistance. OHC's direct construction 


program has declined accordingly. 
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Ontario was the first level of government to 
develop ownership assistance programs. The Home 
Ownership Made Easy (HOME) plan, initiated in 1967, 
offered serviced lots acquired by the province for sale 
or lease to moderate income families. The most popular 
arrangement was a fifty-year lease with payments based 
on government book value (including acquisition, 
development and servicing costs) of the land rather than 
market value; homes built on the land were privately 
financed (Fallis, 1980). Ontario initiated a program of 
capital grants for the construction of rental accommoda- 
tion for senior citizens in 1960 and participated ina 
federally initiated student housing program. 

As an alternative to public housing projects, a 
rent supplement program was initiated by Ontario in 
1971. This program provides assisted rental housing, 
integrated with the community, for low income families 
and senior citizens. Accommodation is acquired on 
behalf of the Ontario Housing Corporation in private 
sector projects. These units are then made available on 
a rent-geared-to-income basis. The difference between 
the tenant's rent and the market rent is paid to the 
landlord by OHC with subsidies provided by the federal 
and provincial governments. Generally no more than 25 
per cent of the units ina project are leased in this 
manner. The balance are rented at market rents. 

In 1972, an Advisory Task Force on Housing Policy 
(E. Comay, Chairman) was appointed to examine Ontario's 
housing. The major recommendations of the Comay report 


were: 
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1 ed the establishment of a Ministry of Housing; 

ns two new crown corporations should be established to 
deal with housing and community development 
programs; 


2% expanded responsibilities for municipalities; 


4. the establishment of a provincial housing develop- 
ment program; 


Di a comprehensive housing assistance program. 


The recommendations were implemented. A Ministry of 
Housing was created, OHC was continued and the Ontario 
Mortgage Corporation (OMC) was established. Greater 
responsibility was delegated to the municipal govern- 
ments and a number of new programs for both renter and 
ownership households were initiated in the following 
years. 

Ontario Mortgage Corporation assisted in first and 
second mortgage financing for assisted rental housing in 
the Community Integrated Housing Program (1973), first 
mortgage financing for the low and moderate income 
Ontario Accelerated Family Rental Housing Program (1974) 
and, in the Preferred Lending Program (1973), loans are 
provided at below-market rates to builders and develop- 
ers of semi-detached, townhouses or condominiums for 
moderate-income families. Additional ownership programs 
included the Ontario Home Buyers Grant (1975-1976) and 
the Ontario Housing Action Program (1973). The latter 
program was designed to increase the supply of serviced 
LOES On tThousingwunl Cs ;eorrpoth,, for low and moderate 
income families in designated areas (high growth). OHAP 
provided housing study grants (up to $100,000) and 


regional co-ordination offices to facilitate housing 
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production and to ensure that development proposals, 
land servicing agreements and zoning modifications were 
Gate tel Ohm Giidck liv. DVe MUD LGd Dasldsb he Sanuk a Lads. slO800., 
MAT led Dalat. LeGyo- kN HOtuuynn for pan,CHAP.agneement, 
received interest-free loans for local land servicing 
and per unit grants to offset costs. Developers were 
required).towsell- 10. per cent of their. Lots,(to «the 
province for use in the HOME plan and to allocate an 
additional 30 per cent of the lots for moderate cost 
housing (to purchasers with incomes up to $22,800). 
Mortgage assistance and interest subsidies were avail- 
able from Ontario Mortgage Corporation. 

In addition to these ownership programs, a revised 
HOME (1967) plan could be piggybacked onto the federal 
government's Assisted Home Ownership Plan. 

Other special interest programs included rehabili- 
tation programs for ownership and rental accommodation, 
the construction of public housing units in Northern 
Ontario communities, and assistance to a private non- 
profit organization which assists native people in 
obtaining rental housing in Metropolitan Toronto. 

The Ontario land transfer tax was initiated in 
hO74enrAs20uperseantetax appaaued! toanthe acquisition of 
any Ontario property by non-residents unless a special 
exemption was granted. It was designed to reduce real 
estate prices by reducing non-resident demand. Accord- 
ing to Smith (1977), the effect of .the tax. was to reduce 
demand for residential investment properties. The 
subsequent decline in capital value of these investments 


reduced the volume of private sector participation in 
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the construction and ownership of residential properties 
and exerted upward pressure on rents. Additionally, 
since foreign investors supplied capital, the deteriora- 
tion in the equity investment climate reduced the 
availability of foreign mortgage credit and reduced 
further private sector participation. 

The Ontario Property Tax Credit, a form of shelter 
allowance, was. introduced Vin 19.72.35 4A° taxy eredit? foe 
rent payments or property taxes paid could be deducted 
from personal income tax. The credit declines as income 
increases and it disappears for moderate and high income 
taxpayers. For lower income households, the tax credit 
reduces the price of housing. 

A number of programs were enacted during the 
inflationary period of the mid-1970s. Rent regulations 
were initiated in Ontario (and other provinces) and 
several rental construction subsidy, renter assistance 
and ownership grant plans were implemented or continued. 
The Private Assisted Rental Program (1976) was designed 
to stimulate private sector participation in the 
provision of rent-geared-to-income housing units. The 
Ontario Rental Construction Grant (1977) was initiated 
to provide additional assistance when that provided 
under the federal Assisted Rental Program was 
insufficient to facilitate the production of moderately 
priced rental accommodation. 

As with the federal government, the late seventies 
marked the beginning of a period of restraint for the 
province. A number of programs were terminated, parti- 


cularly ownership programs (for example, HOME, First- 
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Time Buyer Grant, OHAP). Others, such as various public 
housing programs were revised under the 1978 federal 
non-profit and cooperative provisions. The Ontario 
Rental Construction Grant program was changed in 1981 to 
provide interest-free loans (instead of grants) to sti- 
mulate the private sector production of rental units. 

Recently, provincial housing policy has stressed 
the conservation, improvement and intensified use of 
existing housing stock and conversion of non-residential 
properties to rental units, thereby increasing the 
supply of moderate priced accommodations. Among the 
programs included in this policy are: Convert-to-Rent, 
Conserve-a-Unit, Inno Rent and Add-a-Unit. The 
increased emphasis on rehabilitation, intensification 
and renovation of the existing housing stock is being 
supported by all levels of government. The federal and 
provincial governments assist MUNG pias Ltdes, lan 
acquiring land for local social housing projects and 
provide financial and technical assistance for housing 
studies. 

The Province has an important regulatory role in 
the planning and development aspect of housing markets. 
Among its functions are: 


iN. monitoring and reviewing development activity 
across the Province; 


ys ensuring project development compliance with 
building code standards; 


3: approving official plans and amendments; 
4. fulfilling review and advisory functions (to the 
Ontario Municipal Board) related to municipal 


zoning by-laws. 


These aspects are covered in Section 3. 
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2.3 Muhicipal 


The role of municipal or local governments varies 
across the Province. For example, some municipalities 
have chosen to become delivery agents for a small number 
of senior citizen units. Others restrict their involve- 
ment to implementing basic municipal responsibilities 
under the Planning Act. Larger centres, such as 
Metropolitan Toronto, the City of Toronto, the Region of 
Peel and Ottawa-Carleton, are involved in planning, 
market information, housing support programs and through 
their housing agencies, direct delivery of housing 
through public, housing, non-profit and cooperative 
projects. 

In general, municipalities perform two primary 
roles in the housing field. Firstly, they are directly 
involved in the market through the construction or 
acquisition of assisted (non-profit and cooperative) 
housing, or through the administration of programs for 
the private sector primarily in the area of rehabilita- 
tion. The second major role is regulation of the market 
PRE Gian ba ermine regulations (for example, zoning by- 
laws, development and design controls) and related 
policies pertaining to, for example, renovations, 
demolitions and tenure conversions. 

A review of the regulatory role in planning and 
development and, to a lesser extent, related local 
housing policy (such as restrictions on demolitions), is 
provided 4n Sect tons. clce The DrIncioa. mune poe 


role varies across the Province (the public and assisted 


160 


housing programs are covered under federal and provin- 
cial enabling legislation and are described below in 
Section 2.4), the balance of this section provides’ a 
brief history of municipal participation in the develop- 
ment of public and assisted housing programs. 

Before the 1940's low income housing was provided 
through limited dividend projects under provisions of 
federal enabling legislation.(19) Under changes to the 
NHA in 1949, a federal/provincial partnership was 
responsible for the construction and operation of public 
housing projects. Municipal involvement via local 
housing authorities was limited to a financial contribu- 
tion and participation in management. (1!) 

Changes to the NHA in 1964 and the establishment of 
the Ontario Housing Corporation resulted, in some cases, 
ines Ceduced 1 0cal role with, themtrenster OG m.0Cd 
authority assets to the OHC. “Ontario Housing Corpora 
tion constructed or acquired public housing at the 
request of local governments. 

The role of municipal government has increased 
since 1973. In that year changes to the NHA expanded 
upon the initial success of Ontario's rent supplement 
program which sought to provide more diverse housing for 
low income households that was integrated into the 
general community rather than concentrated in public 
housing complexes. After 1974, the emphasis has been 
pladcedsfomerent supplementation, either in local, 
municipal or private limited dividend or non-profit and 


cooperative projects; since 1979, non-profit and 
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cooperative program have*been the principal mechanisms 


for providing low income family housing. 


2.4 Catalogue of Housing Programs 


This section’ provides’a description of housing 
programs and initiatives in Ontario.(12) The various 
programs are classified chronologically within the 
following categories: 

1. mortgage market, mortgage loan insurance and 

direct lending, 

2. public, non-profit and cooperative, 

3. other rental, 

4. home ownership, 

5. rehabilitation, 
6 
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- land assembly and infrastructure, 
- miscellaneous. 


The emphasis is on federal and provincial programs. 
Participation by various levels of government is indi- 
cated where appropriate. Each of the seven categories 
begins with a list of the programs followed by descrip- 
tions. 


2.4.1 Mortgage Market, Mortgage Loan Insurance and 
Direct Lending 


Mortgage Rate Protection Program 
Canada Mortgage Renewal Plan 
Graduated Payment Mortgage 
Preferred Lending Program 
Mortgage Insurance Program 

NHA Direct Loans 


Mortgage Rate Protection Program (MRPP) 


Federal 1984-ongoing Ownership/Rental 


Introduced in the February, 1984 budget, the 


program permits homeowners to buy long-term protection 


ie 


against extraordinary increases in mortgage rates at 
renewal. CMHC insures mortgages up to a value of 
>70,00U='ror*a tee ot iS"per cent "of ithe princapat for 
the mortgage term. When the mortgage matures and a 
homeowner applies for renewal, a claim can be made if 
the new rate is more than 2 per cent above the old rate. 
The program will pay 75 per cent of the increase between 


2 per cent and a maximum of 12 per cent.(13) 


Canada Mortgage Renewal Plan (CMRP) 
Federal 1981-1984 Ownership 


This plan was designed to assist homeowners facing 
financial difficulties at mortgage renewal. Assistance 
of up to $3,000 per year was available when, on renewal, 
mortgage and property tax payments exceeded 30 per cent 
of gross income. A special guarantee in favour of 
lenders who deferred interest payments was provided when 
there was equity in the home. A non-taxable grant was 
provided when there was little or no equity. The plan 
was modified in 1982 to permit a non-taxable cash grant 


Of up "to 95,000." "= 1t was No Monger "necessary "to deter 
interest before becoming eligible for the grant. New 


commitments ceased at the end of 1984. 


Graduated Payment Mortgage (GPM) 


Federal 1978-ongoing Ownership/Rental 


This program was initiated to reduce the exclu- 
sionary impact on homebuyers and rental investors of 
standard level payment mortgages in an inflationary and 


higqn- interest *rate environment.(14) Under the GPM, 
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initial borrower payments are reduced by $2.25 per 
$1,000 of principal. Annual payments then increase by 5 
per cent of the payments in the previous year. The 
program shifts the timing of the mortgage payments 
rather than providing a subsidy. GPM mortgages made by 
private lenders are insured against default. Direct 

GPM loans are made on a residual (lender of last resort) 
basis. New and existing ownership and rental accommo- 
dation subject to CMHC regional price ceilings are 


eligible. 


Preferred Lending Program 
Provincial T993+1977 Ownership 


Ontario Mortgage Corporation, depending upon the 
availability of funds, provided loans to builders and 
developers of ownership housing (semi-detached, town- 
houses or condominiums) to be sold to moderate income 
families. Up to 95 per cent financing at below-market 


rates could be obtained. Condominium projects were 


limited in size to a maximum of 250 units. Prospective 
buyers had to meet eligibility requirements. The 
program was modified in 1977 requiring developers to 
build and sell housing within the guidelines of the Home 
Ownership Made Easy (HOME) plan (described below). New 


commitments ceased in 1977. 


Mortgage Insurance Program (MIP) 
Federal 1954-ongoing Ownership/Rental 


This program is designed to protect lenders from 


costs incurred due to borrower default thus facilitating 


164 


the availability of mortgage funds for new construction. 
It constitutes CMHC's principal business activity. 
Borrowers can usually obtain a lower interest rate, 
longer amortization period, and a higher loan-to-value 
ratio for low or moderate priced housing than is avail- 
able in the standard non-CMHC-insured lending field. 
The program is financed by insurance fees paid by the 
borrower. By law, all mortgages over 75 per cent of the 
value of the property, made by institutional lenders, 
must be insured. 

NHA insured loans may be as high as 95 per cent of 
the first $50,000 of lending value for a new or existing 
home plus 75 per cent of the balance to a maximum of 
$70,000 (in 1980). An owner occupant must have at least 
5 per cent equity and total carrying charges (principal, 
interest and property taxes) cannot exceed 30 per cent 
of gross income. Owner occupants pay an insurance fee 
of 1 per cent of the total loan for a loan advanced in 
installments or 7/8 of one per cent for an advanced lump 
sum loan. Builders of rental units with 10 per cent 
equity spayviilee > eper-cent for fansinstallment) Troan or 
1.125 per cent for advanced lump sum loan. Rental loans 
require 10 per cent equity. 

In 1982, the 1.25 per cent base premium for rental 
loans was based ona loan level at 85 per cent of market 
value. An incremental premium schedule applies to loans 
in excess of the 85 per cent level. A surcharge is 
payable when loan advances are made before completion of 


construction and occupancy, and where the borrower 


elects to repay on a graduated payment basis. The 
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maximum insured loan cannot exceed 80 per cent of cost 
on ‘new "construction ,“ and "75° percent ort cost or GPAs 
loans. 

This program replaced an earlier joint lending 


technique. 


NHA Direct Loans 


Federal 1964-ongoing Ownership/Rental 


NHA legislation authorizes CMHC to make direct 
loans in order to supplement, when necessary, the 
private lender supply of mortgage funds. Generally, 
CMHC is a lender of last resort. This program has been 
used extensively primarily for ownership housing. 
Currently direct loans are available on a very limited 


basis, for example, in geographical areas that are not 


normally served by approved lenders. 


2.4.2 Public, Non-Profit and Cooperative 


Municipal Non-Profit Housing Assistance Program 


Non-Profit Cooperative Housing Assistance Program 
Private Non-Profit Housing Corporations Assistance 
Program 


Private Assisted Rental Program 

Rent Supplement Program 

Non-Profit Housing Assistance Program 
Northern Ontario Assistance in Housing 
Public Housing Program 

Limited Dividend Housing Program 


Municipal Non-Profit Housing Program 
Provincial 1978 - ongoing Rental 

This program is designed to provide assistance to 
municipally owned non-profit housing corporations, whose 
main objective is to supply rental accommodation for 


fami ies "and "rnaLv rd wats. This’ program ~i's''"a 
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modification of a portion of the Non-Profit Housing 
Assistance Program (1973). Municipally owned non-profit 
corporations can receive two types of assistance through 
the program -- capital assistance and operating 
assistance. | 

Capital assistance is available in the form of NHA 
insurance on mortgages from NHA approved lending 
institutions {which are. up to 1l100e per “cent of. the 
lending value of a project). Operating assistance is 
Reais ein tiie LOrm Of “an annual tredera. rent 
reduction grant to help offset operating losses. At its 
maximum, the assistance will amount to the equivalent of 
an interest reduction down to 2 per cent on a 100 per 
cent loan with a 35-year amortization. 

There is assistance available from the province to 
complement the federal assistance. The province will 
provide, when it is needed, a rent reduction grant Oreup 
to 100 per cent of the federal rent reduction grant. If 
an additional subsidy is required over and above the 
federal and provincial rent reduction grants it will be 
shared equally by the two levels of government. 

In structures intended for families up to 35 per 
Centlp lus l5 per.cent ror the handicapped) of units may 
be allocated to tenants who will pay on a rent-geared- 
to-income basis. In structures intended for senior 
citizens, up to 50 per cent of units may be allocated to 
tenants who will pay on a rent-geared-to-income basis. 


The remaining tenants pay a low end of market rent. 
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Non-Profit Cooperative Housing Assistance Program 


Federal 1978 - ongoing Ownership/Rental 

This program provides loans to encourage and assist 
in the development of cooperative housing. Two types of 
housing cooperatives are provided for under the terms of 
the National Housing Act: building cooperatives and 
continuing non-profit cooperatives. A building coopera- 
tive is usually composed of. a group of people who pool 
their resources in order to obtain individual homeowner- 
ship’ at’ modérate Coste" *conbiumuing ~honopr Onn 
cooperative is usually composed of a group of people who 
collectively own and manage some form of housing in 
which units are leased. This latter type of cooperative 
is covered here. Three types of assistance are avail- 
able to cooperatives under the program: start-up funds, 
loans, and annual assistance. 

Start-up funds of up to $75,000 are available to 
cooperatives to help them prepare an application for 
fundings. 

Cooperatives are encouraged to arrange an NHA 
insured” loan® for ‘up’ tos 90riperveent of ‘the cost of a 
project from an approved lending institution. The 
federal government, via CMHC may provide a second 
mortgage loan to make up the difference between a 90 per 
cent NHA insured loan and a project's cost. CMHC may 
also act as a lender of last resort, if a cooperative 
cannot borrow from an approved lender. 

CMHC will provide annual assistance to offset the 
operating losses of a non-profit cooperative. At its 


maximum, the assistance will be equivalent to an 
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interests cedtictionrlof \lSper cent! ion +a 490 per y cent 
mortgage with a 35-year amortization period, or down to 
2 per cent on a 100 per cent mortgage for the same term. 

Cooperatives are encouraged to purchase existing 
Structures? mnathenn bhansrbuildamg .nmewiiones, The 
cooperatives must adhere to maximum price and unit size 
limits. Rents for units are set so that tenants do not 


pay more than the market rent for similar accommodation. 


Private Non-Profit Housing Corporations Assistance 
Program 


Federal 1978 - ongoing Rental 

This program is designed to provide assistance to 
privately owned non-profit housing corporations to help 
them develop low cost rental housing and to increase the 


supply of housing available to low income families, 


senior citizens and special groups (for example, the 
handicapped). This program) 'S)ar MOdiiacatwons Of 7a 
Dotti on of the Non -Prota t Housing Assistance Program 
(1973). Private non-profit corporations can receive 
three types of assistance: start-up funds; loans; and 
annual assistance. 

Start-up funds Of up tows75,000 "ane available to 
private non-profit housing GCorpobpations tov help wtnem 


prepare an application for funding. 


Private non-profit corporations are eligible for 
NHA insured loans from approved lenders covering up to 
100 per cent of project costs for terms up to 35 years. 

CMHC will provide annual assistance to private non- 
profit) corporations tomotrser their operating losses. 


The maximum amount of the assistance is equivalent to an 
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interest reduction down to two per cent on a 100 per 
cent mortgage with a 35-year term. 

Private non-profit housing corporations applying 
for federal assistance must adhere to maximum price and 
unit size limits. Rents charged must be in line with 
rents for similar accommodation in the area, though 
federal assistance is available for low income families 


who cannot afford to pay this. 


Private Assisted Rental Program 


Provincial 1976 -= ongoing Rental 

Administered by the Ontario Housing Corporation for 
the provincial government, this program is set up to 
stimulate private sector participation in the provision 
of rent-geared-to-income housing units. Under this 
program, builders finance, construct, own and manage 
rental projects, which through an agreement with the 
Ontario Housing Corporation have up to 100 per cent of 
their units made available to persons on the waiting 
list for assisted rental housing. The agreements 
usually are in effect for between 15 to 35 years. 
Tenants pay rent on a rent-geared-to-income basis and 
can include both families and senior citizens. 

The difference between the rents paid by the 
tenants and the market rents for the units is covered in 
a manner similar to that of the Rent Supplement Program 
(described below). Operating costs of the program are 
split equally between the federal and provincial 
governments. At one time, operating costs of the 


program were divided between the federal, provincial and 
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municipal governments; they contributed 50, 42.5 and Tee 


Ss 


per cent respectively. 


Rent Supplement Program 


Provincial 1971 = ongoing Rental 

Under this program, the Ministry of Municipal 
Affairs and Housing acquires the use of rental accom- 
modation from private landlords on behalf of the Ontario 
Housing Corporation (OHC). These units are used to 
provide rent-geared-to-income housing for low income 
families and senior citizens that is integrated into the 
general community. Tenants pay the agreed upon rent 
directly to the landlord. The difference between the 
reduced rent and the market rent is paid to the landlord 
by the Ontario Housing Corporation. Generally, the 
agreement between the OHC and the private landlord runs 
for three years. Up to 35 per cent (plus 5 per cent for 
handicapped) of the units in a structure can be included 
in the program, the other units are rented at market 
rents. Tenants are chosen by the Ontario Housing 
Corporation and the landlord from the assisted housing 
waiting -list. 

Operating subsidies for the program are provided by 
the federal and provincial governments; each government 
contributes 50 per cent. At one time, the subsidies 
were divided among the federal, provincial and municipal 
governments, 50, 42.5 and 7.5, per cent, respectively. 
(See also, Ontario Accelerated Family Rental Housing 
Program, Community Integrated Housing Program, 


Community-Sponsored Housing Program Val Oh eG oe. Manlte. 
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Community Housing Assistance Program -- described in 
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Non-Profit Housing Assistance Program 
Federal 1973-1978 Rental 

This program provided financial assistance to 
charitable and municipally owned non-profit organiza- 
tions to develop low cost rental housing and to increase 
the supply of housing available to low income families, 
senior citizens and special groups such as the handicap- 
ped. Three types of assistance were available: start-up 
funds, loans, and CMHC contributions. 

Start-up funds of up to $10,000 were available to 
non-profit organizations, which were not provincially or 
municipally owned, to ensure the group would be able to 
prepare an application for funding in the proper manner. 

Loans were available to cover 100 per cent of the 
lending value of a project if it was owned by a charit- 
able or municipally owned non-profit organization and 95 
per cent of the lending value of a project, if it was 
owned by a provincial organization. The repayment term 
of the loans could be up to 50 years. 

Non-profit organizations, making use of the loan 
portionvot theaprogram,r could appa yr for a” contr routiron 
from CMHC which would not exceed 10 per cent of the cost 
of the project or alternatively, they could enter into a 
land lease arrangement (called "ground rent subsidy") 
with CMHC which would own land for the project. The 10 
per ‘cent ‘contribution by’ CMHC had to be applied” to 


reduce the loan. 
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Any rent increase in housing projects receiving 


assistance under the program had to be approved by CMHC. 


Northern Ontario Assistance in Housing (NOAH) 
Provincial March 1973 - December 1973 Rental 
This program was designed to provide low income 
families in non-urban areas of Northern Ontario, par- 
ticularly in unorganized and remote communities, with 
assisted rental housing. The Ontario Housing Corpora 
tion constructs and manages public housing units in 
Northern Ontario communities. Housing is allocated on 
the basis of need as determined by an OHC point rating 
system for northern residents. CMHC provides a loan to 
OHC, equal to 90 per cent of the capital cost of a 
project and contributes 50 per cent toward the annual 
operating subsidy. To cover the remaining capital costs 
incurred, OHC borrows an additional 10 per cent from the 
province. OHC subsidizes 50 per cent of the operating 


deficits. 


Public Housing Program 
Federal 1964 -— ongoing Rental 

This program is Acemaned to provide financial 
assistance for the development of public housing 
projects, to be occupied by low income families and 
individuals. Two forms of assistance were available for 
the development of public housing before the fomme.o.f 
assistance was modified in the late 1970s. These were 


Long Term Loans and Federal-Provincial Partnership 


Arrangements. Tenants in public housing developed with 
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both types of assistance paid ona rent-geared-to-income 
basis and were chosen using a 'point system’. 

Long Term Loans: Municipalities had to initiate 
public housing projects under this portion of the 
program. If the municipality's request for public 
housing was accepted, the Ontario Housing Corporation 
would undertake its development. Loans to cover the 
capital cost of building public housing were provided by 
the federal and provincial governments, 90 and 10 per 
cent respectively. Operating subsidies were divided 
among the federal, provincial and municipal governments, 
50.0, 42.5 and 7.5 per cent respectively. Project 
management was undertaken by either the Ontario Housing 
Corporation or the local housing authority. 

Federal-Provincial Partnership Arrangements: This 
portion of the program was a joint undertaking of the 
two senior levels of government. Municipalities also 
participated in some cases. Responsibility for public 
housing development was divided among the governments 
according to mutual agreement. The capital cost of 
building public housing was divided by the federal and 
provincial governments, 75 and 25 per cent respectively. 
Municipalities could be requested to share part of the 
provincial cost. Any operating deficit was shared by 
the participating governments on the same basis as the 
Capital costs. 

In the late 1970s, assistance provided for public 
housing was modified. Two types of housing can now be 
developed: Municipally-Sponsored and Provincially- 


Sponsored. In both cases, up to 100 per cent of tenants 
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(including both families and senior citizens) pay ona 
rent-geared-to-income basis. 

Under the municipally-sponsored portion of the 
program a municipal housing corporation may obtain 
mortgage financing up to 100 A Ss A aes of the cost of 
building or acquiring moderately priced rental housing. 
The loans are arranged from an NHA-approved private 
lending institution. These developments are managed by 
the municipal housing corporation. 

Under the municipally-sponsored portion of the 
program the Ontario Housing Corporation may obtain loans 
up to 100 per cent of the cost of building or acquiring 
moderately priced rental housing. The loans are 
arranged from an NHA-approved private lending institu- 
tion. These developments are managed by the municipal 
housing corporation. The province will only provide 
rental housing under this program when the need for it 
has been shown and municipal or private non-profit 


corporations and cooperatives have not met the need. 


Limited Dividend Housing Program 
Federal 1938-1981 Rental 


The intent of this program was to increase the 
supply of moderately priced rental accommodation. The 
program began in 1938 and was altered a number of times 
during its existence. However, it was only used ina 
significant way after a mid-1960s revision. The 
program, as it existed after this revision, is outlined 


below. 
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CMHC provided loans to finance the development of 
moderately priced rental housing. The funds could be 
used ‘for’ new i construction (ands fort*the “purchase «or 
improvement of existing buildings. The loans were for 
95 per cent of a project's capital costs and were set at 


a below market rate of interest. Trieetirnwtors the 


loans, building owners had to agree to allow CMHC to 


control rents in a building. Rents were set to allow 
building owners an acceptable rate of return on their 
investments but were still affordable for low income 
households. Only households within specific income 
groups were allowed to rent units made available through 
the program. Building owners could only raise rents 


with CMHC's consent for a minimum 15-year period. After 
the 15-year period, the building's owner could opt out 


of the agreement, but only if the loan had been repaid. 
This program was replaced by the Assisted Rental Program 


(ARP) in 1976 (described in 2.4.3). 


2.4.3 Other Rental 


Ontario Renews - adding rental units to existing 
housing 

Convert-to-Rent 

Innovative Rental Construction Loan Program 

Ontario Community Housing Assistance Program 

Ontario Rental Construction Loan Program 

Ontario Rental Construction Grant 

Assisted Rental Program 

Federal-Provincial Rural and Native Program 

Accelerated Family Rental Housing Program 

Multiple Unit Residential Buildings 

Community Sponsored Housing Program 

Community Integrated Housing Program 

Student Housing 
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Ontario Renews - adding rental units to existing 
housing 


Provincial August 1983° = April 1984 Rental 


This program was an experimental pilot project. 
Financial assistance was given to landlords to assist in 
the upgrading of 26 units in Toronto, Hamilton and 
Ottawa -- communities which have low rental vacancy 
rates and large stock of existing housing feasible for 
conversions. 

The province offered an average interest-free loan 
of $7,000 per new unit (secured by a provincially-held 
mortgage) to assist in the upgrading of major systems -- 
mechanical or electrical, for example. Landlords were 
required to share in the cost of upgrading. The loan is 
interest-free for 15 years. If a unit is "deconverted", 


the loan will become due and payable immediately. 


Convert-to-Rent 
Provincial 1982 -— ongoing Rental 
Interest-free loans of $7,000 per unit are advanced 
in two parts: half at 15 per cent completion, and half 
on S0uoer centacompietion. s.The oan dspintenest>Eree 
for a 15-year term, with equal monthly payments begin- 
ning in year eleven, over the next five years. All 
projects must remain as rental accommodation for a 
minimum of 15 years; otherwise, the loan is immediately 
repayable in full. 
To ensure moderate-rent accommodation, maximum all- 
included costs for completed units must not exceed 


$50,000 for Metropolitan Toronto and Northern Ontario, 


le7,7, 


north of the French River and $42,000 for the rest of 
the province. (These cost ceilings may be revised 
periodically). 

Up to twenty-five per cent of the units are to be 
of fered® fo m>useltby athestmidcaay chous hing? sant homity 
responsible for managing assisted housing in the 
community. Where appropriate, up to five per cent of 
the units should be made accessible to physically- 
disabled persons. First-year rents are negotiated with 
the Ministry of Municipal Affairs and Housing. 

To be eligible for the program, work on a project 
cannot begin prior to the loan commitment. (The land or 
building may be purchased and a building permit 
obtained.) Except for senior citizen projects, adults- 
only buridings "are. net ve lrgqib We. Non-profit and 
cooperative housing may be eligible if NHA assistance 
has not been used. Other government funded projects 
will generally be ineligible. Projects may be of mixed 


use and tenure. 


Innovative Rental Construction Loan Program (Inno Rent) 


Provincial May 1982 - cancelled in Dec./82 Rental 
This program was designed to encourage the 
construction of moderately priced rental units in areas 
with rental vacancy rates of two per cent or less, some 
of which would be made available to low income families, 
senior citizens and physically-disabled persons. 
Developers and financiers were encouraged to use 
innovative financial arrangements, mixed land use, and 


alternative forms of land tenures to develop rental 
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units. Loans were made available for new rental 
projects and for the conversion of non-residential 
properties to rental units. Each loan application was 
evaluated on its "own merit" with special consideration 
given to the level of assistance required for a project 
and the degree of innovation exhibited as a project. 
The loans were for a 25-year term and interest-free, 
with repayment beginning in the 16th year. If a project 
did not remain rental for 15 years the loans were to 
become repayable with interest. 

Projects in municipalities without lot levies or in 
municipalities which were prepared to reduce lot levies 
were given priority. To be eligible for program loans, 
projects were to be in areas where rental vacancy rates 
are two per cent or less. Projects eligible for the 
MURB or ORCL program were ineligible. 

This program was not actively promoted and lapsed 


in December 1982. 


Ontario Community Housing Assistance Program (OCHAP) 
Provincial 1981 = ongoing Rental 
This program is designed to enable private non- 
profit and cooperative housing groups to offer units on 
a rent-geared-to-income basis. Projects developed with 
federal assistance under Section 56.1 of the National 
Housing Act, since August 1, 1978 under the federal 
private non-profit housing program, and since January ie 
1979 under the non-profit cooperative housing program 
are eligible. This program operates in conjunction with 


the Rent Supplement Program, in which the province will 
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provide a 100 per cent subsidy on additional rents> 
geared-to-income units. Like the Rent Supplement 
Program, these additional rent-geared-to-income units 
are made available to low income families and senior 
citizens. Tenants pay the agreed-upon rent directly to 
the landlord. The difference betweeen the reduced rent 
and the market rent is paid to.the landlord .by. the 
Ontario Housing Corporation. Initial OCHAP agreements 
between the ministry and private non-profit/cooperative 
corporations cover up to five year periods. After the 
initial agreements expire, they are renewable at two- 
year intervals. 

At least 50 per cent of the units made available 
under the program must be offered to the local housing 
authority which may refer applicants from its assisted 
housing waiting list. Provincial OCHAP assistance given 


in any project will not exceed federal funding. 


Ontario Rental Construction Loan Program (ORCL) 


Provincial January 1981 - December 1981 Rental 

This) program was,.initiated .to stimulate the 
constructionpofiucentad housing unl t Senn [On tars oO, 
especially in areas of the province with low rental 
vacancy rates. Interest-free loans, made available to 
private builders, were to finance new rental construc- 
tion projects and the conversion of non-residential 
properties to rental accommodation. The loans were 
second mortgage loans ranging from $4,200 to $6,000 per 
eligible unit: the) amount varied according to the 


project's final first mortgage rate of interest. Loans 
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had a 25-year term with repayment beginning in the 
sixteenth year. 

To pDeselwgipile, fOr 4 1 Can wunder the program, a 
project had to meet a number of conditions. The 
conditions included specifications that: 


Ie, new construction projects had to contain a minimum 
of six units; 


20 up to 20 per cent of units in a complex, but no 
more than 25 per cent of units ina building had to 
be offered to the local housing authority for 
assisted housing use; 


cy eligible units had to be located in mixed residen- 
tial/commercial or retail projects; 


4. units appropriate for disabled persons had to be 
made available if local need warranted it; and a 


oe project's units had to fall within set maximum 
prices. 
Ontario Rental Construction Grant (ORCG) 
Provincial 1977-1981 Rental 
This program was intended to complement the 
Assisted Rental Program (ARP) by providing assistance 
when the assistance provided under the ARP was in- 
sufficient to facilitate the production of moderately 
priced rental accommodation. Grants were available to 
builders if, after me had received maximum assistance 
from the federal Assisted Rental Program, they could 
still not produce housing with economic rents. The 
grant was up to $600 per unit in the first year and was 
reduced in each following year based on the same formula 
as the ARP (described below). The grant was provided 
over the same disbursement period as the federal 


program. 
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The grant agreement set out the initial rents which 
a builder could charge. Subsequently, rents would be 
set by market conditions, but the amount of the grant 


would decrease aS revenue increased. 


Assisted Rental Program (privately funded) (ARP) 
Federal 1975-1978 Rental 


This program was initiated tO stimadilate the 
construction of moderately priced rental housing by 
attracting more private capital. Loans of up to $1,200 
annually per unit were provided to reduce rent levels 
(required by development costs) to the existing market 
rents of similar existing units. The amount of the loan 
depended on the number of units in a project, construc- 
tion costs, mortgage interest rates, operating costs, 
and the average rents for similar units in the proposed 
construction area. The loans were for up to 15 years 
and were interest-free for 10 years or the support 
period, whichever was longer. If a project was sold or 
refinanced, the loan was immediately repayable in full. 
Otherwise by the end of the first mortgage amortization 
period, the loan had to be repaid. 

The Assisted Rental Program was modified in 1978. 
As with the earlier version of the program, assistance 
was provided to reduce rents to levels charged for 
similar existing units. Assistance was provided through 
the modified program in the form of "Payment Reduction 
Loans". These loans were second mortgage loans, not 
exceeding an amount equal to $2.25 per month for each 


Sl000.0f phe sfirnstamortgqage, inwthesfirst ivear, » The 
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interest rate on the Payment Reduction Loan was the same 
as on the first mortgage. The first mortgage had to be 
NHA-insured, represent 90 per cent of a project's costs, 
have a term of at least five years and have an amortiza-~ 
tion period of 25 to 35 years. The amount of the second 
mortgage advances was gradually withdrawn at a rate 
resulting in a constant five per cent increase in the 
borrower's net principal and interest payments annually. 

The 1978 version of the Assisted Rental Program was 
to provide assistance similar to the Graduated Payment 
Mortgage Plan which was introduced later in7a978 
(described above in section 2.4.1). This version of the 
ARP was transitional; it was to be phased out as the 


Graduated Payment Mortgage plan developed. 


Federal-Provincial Rural and Native Program (RNP) 
Federal 1974 - ongoing Ownership/Rental 


This program provides new housing and renovation 
assistance to low income native and rural non-native 
families. The ownership/rental component of the program 
provides a loan to finance the construction of a house 
and subsidizes the difference between loan amortization 
costs and property taxes, and 25 per cent of the house- 
hold income. The federal and provincial governments 
share the loan and subsidy costs, 75 per cent and 25 per 
cent respectively. 

A renovation component provides a loan to finance 
the upgrading of a house to meet minimun health and 
safety standards and to preserve its livability for at 


least 15 years. The emergency repair component provides 
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a one-time grant to make necessary health and safety 
repairs. The rehabilitation and emergency repair 
programs are financed by the federal government only. 


(See RRAP, described in section 2.4.5). 


Accelerated Family Rental Housing Program 
Provincial 1974-1976 Rental 


This program was designed to provide housing for 
low income households using a rent supplement system, 
and moderate income households using a rent regulated 
system. Both forms would be integrated into the 
community and privately owned. In return for favourable 
first mortgage financing through this program, builders 
were required to make 25 per cent of units ina project 
available to tenants receiving rent supplements. 
Tenants in these units would pay on a rent-geared-to- 
income basis. Another requirement was that builders 
must make the remaining 75 per cent of units available 
to tenants with specific moderate incomes. The rents 
charged and the rate of return to the builder from the 
project were subject to controls. There have been no 
new projects under this program since 1978. 

The federal and provincial governments contributed 
50 per cent each to the program's operating subsidy. 
The operating subsidy was required to cover the dif- 
ference between the reduced rent paid by tenants ona 
rent-geared-to-income basis and the market rent (see 


Rent Supplement Program). 
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Multiple Unit Residential Buildings (MURB ) 
Federal 1974-1979 Ownership/Rental 
1980-1982 
This program which operates through the tax system 
was designed to encourage the development of multiple 
unit residential buildings for rental purposes. The 

MURB program was a tax deferral program in which owners 

of eligible rental units could defer non-rental income 

tax owed by writing off certain ‘soft costs'(15) that 
would have been insured during construction and by using 

a capital cost allowance (CCA) on an ongoing basis. A 

MURB owner could deduct a loss created by a unit's 

depreciation (to the maximum CCA) from other income. 
Three types of MURB ownership were available to 

investors: 

thy Undivided Ownership - an investor could buy a share 
of an association or partnership which held a MURB 
as an asset; 

Zi Divided Interest - an investor could purchase an 
Blviodh leat ni teaded Ghotidwuhe otitley to;,the unit 
itself; and 

aie Limited Partnership - an investor could become a 


limited partner in the ownership of a MURB with a 
general partner who would operate the property. 


Community Sponsored Housing Program 

Provincial 1974-1978 Rental 
This program was initiated to provide additional 

assistance to non-profit housing corporations in housing 

low and moderate income households and to establish 

another method of integrating public housing units into 

the community. A provincial rent reduction grant was 


available if units were made available to households 
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eligible for rent supplement. This grant was in addi- 
tion to federal assistance available to non-profit 
groups. The grant was to be paid over a 15-year period 
on a declining scale. The usual rent reduction was $20 
to $35 per unit a month in the tirsct yvear. The rent 
supplement was also available (see Rent Supplement 


Program). 


Community Integrated Housing Program 
Provincial 1973-1976 Rental 


The intent of this program was to provide assisted 
rental housing for lower income families which was to be 
integrated into the community and privately owned. The 
Ontario Housing Corporation provided second mortgage 
financing to builders to bring the total’ of the first 
and second mortgages to 95 per cent of the appraised 
value of a project. In return for the second mortgage 
financing, builders were required to make 25 per cent of 
units in a project available to tenants receiving rent 
supplements for a period of 15 years. The other 75 per 
cent of units were rented at market rents. Tenants 
receiving rent supplements paid rent on a rent-geared- 
to-income basis and were selected by the Ontario Housing 
Corporation and the project owner from the assisted 
housing waiting list. 

The operating subsidies which were required to 
cover the difference between the reduced rent paid by 
tenants and the market rent, were divided by the federal 


and provincial governments on a 50:50 per cent basis. 
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Student Housing 
Provincial 1966-1975 Rental 
Under this program, funds were loaned to various 
education-related groups to be used to create low cost 
rental housing for students through construction, 
ACOILUS FELONesOrscOnWor 5 1On. aro pe eligible, for 
assistance under the program included provinces and 
their agencies, municipalities and their agencies, 
universities, colleges, school boards, cooperatives, 
non-profit corporations and charitable organizations. 
CMHC provided loans to cover up to 90 per cent of the 
value of a student housing project and the province 


would provide the remaining 10 per cent. 
2.4.4 Home Ownership 


Registered Home Ownership Savings Plan LORD 
Canadian Home Ownership Stimulation Program 
Renter-Buy Program 

Ontario Home Buyers Grant 

Home Owner Grants 

Registered Home Ownership Savings Plan 

Assisted Home Ownership Program 

Ontario Housing Action Program 

Home Ownership Made Easy 


Registered Home Ownership Savings Plan (RHOSP) "Top-Up" 
Federal 1983 - March 1, 1985 Ownership 
This short-term initiative allowed anyone 
purchasing a new home after April 19, 1983 and by March 
1, 1985 to claim a tax deduction equal to $10,000 less 
the total contributions made by the owner to an RHOSP 


(described below) in earlier years. 
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Canadian Home Ownership Stimulation Program (CHOSP) 


Federal 1982 - May, 1983 Ownership 
Introduced in June, 1982, the program was designed 
to create employment and stimulate the economy as well 
as home ownership. Tt provided grants or 33,000"Tto 
purchasers of new houses on which construction started 
before December 31, 1982 and to first-time buyers of an 
existing house before that date. The plan was original- 


ly to end in 1982, but was extended to the end of April 
3, LoS. 


Renter-Buy Program 
Provincial 1982 Ownership 

In 1982, a $5,000 interest free loan was introduced 
as an incentive for home purchase and, also, to free up 
rental units. The loan which had a fifteen year term, 
required repayment beginning in the eleventh year. Tt 
was available to first-time buyers of new homes (before 
December 31, 1982) who had a minimum 10 per cent down 
payment. It could also be combined with CHOSP 
(described above). Approximately 15,000 new home buyers 


received assistance under the program. 


Ontario Home Buyers Grant 

Provincial ADPEL1 , ,1975 = December, 1975 Ownership 
This program provided a grant of $1,500 for first- 

time home buyers of newly built or resale housing who 

occupied their residence between April 8, 1975 and 

December 31, 1975. Eligible housing units for single- 

family occupancy included a house containing not more 


than two housing units, a condominium, a cooperative 
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housing corporation unit, or a mobile home. This 


program overlapped, in part, Home Owner Grants. 


Home Owner Grants 
Federal November, 1974 - December, 1975 Ownership 
First-time home buyers were eligible for a grant of 
$500 for occupancy of a newly built, principal residence 
between November 1, 1974 and December 31, 1975. The 
residence -- a house, condominium, cooperative unit, or 
a mobile home -- purchased by eligible buyers over 18 
years of age had to be the first owned. Eligible homes 


for single-family occupancy had to meet CMHC price 


Limes. 


Registered Home Ownership Savings Plan (RHOSP ) 
Federal 1974 - 1985 Ownership 
The VRHOSP’, introduced *in -1974,) permitted sany 
resident taxpayer not owning residential real estate to 
contribute a maximum of $1,000 per year for ten years to 
an RHOSP; the annual contribution is deducted from 
taxable income. Only one plan was allowed in a lifetime 
and if the savings were used to purchase a home, the 
withdrawal was non-taxable. ASsie.ofvb98 3oagtax-free 
withdrawals from an existing RHOSP could be used to 


purchase qualifying new furniture. 


Assisted Home Ownership Program (AHOP) 

Federal 1973-1978 Ownership 
Lower income families with one or more children, in 

addition to receiving 95 per cent NHA first mortgages, 


were given five-year non-interest loans to reduce 
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mortgage payments (principal, interest and taxes) to 25 
per cent of adjusted family income. If the loan was 
insufficient to achieve the 25 per cent level a cash 
grant--originally $300, then $600, then $750 in 1975-- 
was available. Eligible families had to have an income 
below a CMHC-determined maximum, had to purchase a home 
below a CMHC-determined maximum price, and for most of 
the time the program was in effect, had to be first-time 
homeowners purchasing a newly built house (Fallis, 1980, 
pe 198))% 

The program was revised in 1975. Mortgage 
financing was arranged privately and then an Pritt ant 
advance on a CMHC interest-free loan was provided so 
that the effective mortgage rate was reduced to 8 per 
cent. The annual loan advances were reduced by one- 
fifths) Atmthe end? of: the isdxth- yearn thesrloanswas re- 
payable as an escalated payment mortgage. The $750 
grant was also reduced by one-fifth annually. 

A pattern of equal annual payments in real terms 
(like the GPM) resulted from the interest reduction loan 
and the regular mortgage. This program was replaced in 
1978 by the Graduated Payment Mortgage (described above 


in: Se€Cct Lon «o2s4iiie). 


Ontario Housing Action Program (OHAP) 


Provincial l OFS = 190757 Ownership 
This program was a combination of incentives to 

various sectors of the home ownership market-~-home 

owners, developers and municipalities--designed to 


accelerate the supply of moderate priced housing 
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available for low and moderate income families and to 
increase the supply of serviced lots in designated high 
growth areas. Through Ontario Mortgage Corporation 
mortgage assistance and interest subsidies were avail- 
able to purchasers with family incomes below $20,000. 
Housing study grants (up to $100,000) were provided to 
local governments and regional co-ordination offices 
were established to facilitate housing production and to 
ensure development proposals, land servicing agreements 
and zoning changes were processed quickly by municipali- 
ties. Municipalities under an OHAP agreement received 
interest free loans for land servicing and a per unit 
grant to offset possible increased municipal taxes. 
Developers having received serviced lots were required 
to provide 10 per cent of their units to the province 
for the HOME plan (described below) and a minimum addi- 
tional 30 per cent to families with incomes up to 


$20,000 “S22;800**in MLO 77): 


Home Ownership Made Easy (HOME) 
Provincial 1967-1978 Ownership 


This plan was designed to help moderate income 
families purchase homes by providing units for sale 
within Ontario Housing Corporation price limits. 
Purchasers had a choice of financing plans. The most 
popular arrangement was a fifty-year lease based on NHA 
interest rate and government book value (including 
acquisition, development and servicing costs); homes 


built on the land were privately financed. There were 
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restrictions on resales. A minimum five-year lot lease 
was required. 

The program was revised in 1973. The leased land 
could be purchased after five years at current market 
value. OMC began to provide mortgage funds at below- 
market rates--a first mortgage on the house and a second 
mortgage on the land. Eligibility rules were also 
initiated. The maximum allowable income of a family 
with one income: was, $14,500; for a family with, two 
incomes it was $17,000. 

In 1977 a revised form of the HOME plan could be 
combined with the federal Assisted Home Ownership 
Program (AHOP). If, after receiving the federal 
subsidy, a family would still pay more than 30 per cent 
of their income on mortgage payments, the province would 
provide an additional grant of $750 in the first year. 

HOME ended in 1978 when the federal AHOP direct 
subsidy was removed and the federal Graduated Payment 


Mortgage plan implemented. 
2.4.5 Rehabilitation 


Canada Home Renovation Plan 
Ontario Home Renewal Program 
Residential Rehabilitation Assistance Plan 
Home Improvement Loans Program 
Canada Home Renovation Plan (CHRP) 
Federal 1982-1983 Ownership 
CHRP was first introduced in April 1982 to provide 
financial assistance, in the form of forgiveable loans, 


to cover the cost of repairing or improving sub-standard 


housing. A maximum of $3,000, to cover 30 per cent of 
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renovation costs, was available. It was also aimed at 


short term stimulation of employment in the construction 


trades. The program ended in July, 1983. 


Ontario Home Renewal Program (OHRP) 


Provincial 1974 = ongoing Ownership 

This program assists owner-occupants to repair or 
improve their houses, similar to the federal RRAP 
program but in areas (primarily rural, unorganized 
territories) that would not normally qualify for 
assistance under RRAP. Capital grants are provided to 
municipalities to administer directly as loans or 
grants, or both, of up to $7,500 to owner-occupants with 
adjusted family income no greater than So 8700/0. 
Physically-handicapped homeowners, or homeowners with 
permanently residing physically-handicapped relatives, 
may qualify for loans up to $9,500 to cover extra costs 
associated with related alterations. The rate of 
interest charged ranges from zero to eight per cent and 
is determined by annual family income. Municipalities 
are responsible for administration and home inspection. 
Currently, new projects are funded as loans are repaid 


from earlier borrowings.(16) 


Residential Rehabilitation Assistance Plan (RRAP) 
Federal 1973 - ongoing Ownership/Rental 
CMHC offers loan and grant assistance to enable 
homeowners, landlords, non-profit and cooperative 
organizations to repair and improve older, deteriorated 


housing units in designated urban and rural areas. The 


repair work is designed to extend the useful life of the 
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property by about 15 years. For an applicant to be 
eligible for assistance, the dwelling must be sub- 
standard .in-one»of. the, following areas: structural 
integrity, fire safety, electrical wiring, plumbing or 
heating. 

Homeowners with adjusted family incomes of up to 
$6,000 are eligible for the maximum loan ($10,000) and 
loan forgiveness ($3,750). As incomes increase between 
$6,000 and $11,000, the amount of loan foregiveness 
decreases. Homeowners with larger incomes repay loans 
in full. Loan forgiveness is earned at the rate of $750 
for each year the homeowner continues to occupy the 
dwelling. 

Landlords who arrange private rehabilitation loans 
may be eligible for a fully forgiveable CMHC loan of up 
to. $2,500. perm family housing wnt’ an weturn lion, CMHC 
determined rent limitations. 

Non-profit and cooperative organizations that 
arrange private rehabilitation loans may also be 
eligible for a fully forgiveable CMHC loan of up to 
$3,750 per family housing unit. Rehabilitated non- 
profit, cooperative and private rental units can only be 
sold with CMHC consent. (See also, Neighbourhood 


Improvement Program, section 2.4.6). 


Home Improvement Loans Program 
Federal 1954 - ongoing Ownership/Rental 


Originally CMHC provided guarantees on private 
loans obtained to finance the improvement of existing 


houses and apartments. A home improvement loan could 
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not exceed $4,000 for a one-family dwelling, or $4,000 
f£orLethent fiiietsurtit.ofaca jdupitexpgesiemi-detachedsjor 
multiple-unit apartment plus $1,500 for each additional 
unit. Repayment was monthly over 10 years at CMHCS 
fineiddi ntienes torrat es In 1979, amendments to the 
National Housing Act increased the maximum loan to 
$10,000 and extended the amortization period to 25 


years. Interest rates are now market-determined. 
2.4.6 Land Assembly and Infrastructure 


Community Services Contribution Program 
Municipal Incentive Grant Program 
Neighbourhood Improvement Plan 
Municipal Infrastructure Program 

Land Assembly Assistance Program 


Community Services Contribution Program (CSCP) 


Federal/Provincial 1979 Ownership/Rental 

The purpose of this program, through federal- 
provincial agreement, was to provide a "global" funding 
approach to federal and provincial financial aid to 
municipalities by consolidating the Neighbourhood 
Improvement, Municipal Incentive Grant, and Municipal 
Infrastructure programs (described below). 

Funding was available for a wide range of municipal 
capital projects, such as sewage treatment trunk lines; 
water supply facilities; storm sewer systems; soc arly, 
cultural, and recreational facilities; and other capital 
work tailored to the needs and priorities of individual 
municipalities as specified in the federal-provincial 
agreement. New funding terminated in 1979 with 


continued payments until March, 1984. 
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Municipal Incentive Grant (MIG) 

Federal 1975-1978 Ownership/Rental 
Under the MIG program, municipalities could receive 

a federal grant of $1,000 for each new dwelling unit 

(ownership or rental) receiving building permits between 

November 1, 1975 and December 31, 1978, meeting certain 

density and size requirements, and not exceeding the 

AHOP price limit for ownership housing. Dwelling units 

had to be self-contained and connected to municipal 

services. 
The program was initiated for two purposes: 

Ne to encourage municipalities to develop more land 
for medium-sized housing units at medium density 
and generally to encourage a more intense use of 
land; and 

2s to encourage municipalities and provinces to 
examine development standards and bylaws with a 
view towards shortening the length of time for the 
approval process. 


This program ended in 1978 but related funding 


continued under CSCP. 


Neighbourhood Improvement Plan (NIP) 
Federal/Provincial 1973-1978 Ownership/Rental 
This program, jointly administered by the Ontario 
Ministry of Housing and CMHC, was designed to improve 
the housing’ and ‘biving’ conditions in’ deteriorating 
neighbourhoods through a combination of residential 
rehabilitation assistance via RRAP and assistance for 
neighbourhood facilities, services, and public utilities 
via NIP. The program provided grants and loan to 


municipalities. 
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CMHC contributed 50 per cent, the province 25 per 
cent and local government 25 per cent of most elements 
of the program. Municipalities were responsible for 
project planning, implementation and administration and 
in some cases paid close to 50 per cent of servicing 


costs. The program ended in 1978, (17) 


Municipal Infrastructure Program (MIP) 
Federal 1960-1978 Ownership/Rental 


This program, revised in 1975, provided assistance 
in the form of loans and grants to provinces, munici- 
palities and municipal corporations for the planning, 
construction and expansion of sewage and water supply 
systems. CMHC provided loans for up to two-thirds of 
the cost of a project at NHA-interest rates. On comple- 
tion, 25 per cent of the principal amount of the loan 
and 25 per cent of the accrued interest was forgiven. 
When the cost of a sewage treatment project placed an 
excessive burden on local taxpayers, CMHC could provide 
a maximum grant to municipalities of 50 per cent of the 


project's capital cost. 


Land Assembly Assistance Program 


Federal/Provincial 1950-1978 Ownership/Rental 
This program, revised in 1974, offered financial 

aid to municipalities and provinces for land acquisition 

and development to be used for residential purposes or 


for establishing land banks for future use. The program 


had a number of objectives: 


ae to improve the supply of serviced residential land, 


EDT, 


2% to reduce the cost of serviced land, 


3 to assist in implementation of growth policies. 


Two approaches were used. The first enabled CMHC to 
provide NHA loans covering 90 per cent of the cost of 
acquisition, clearance, planning and servicing, to muni- 
cipalities, provinces or their agencies. Under, the 
second, the federal and provincial governments provided 
75 and 25 per cent, respectively, of land assembly costs 


with the costs recovered through lot sales. 


2.4.7 Miscellaneous 


Canadian Home Insulation Program 

Department of Veterans Affairs Housing 
Program for Veterans 

Wigwamen Incorporated 

Elderly Persons Housing Aid Act 

Housing Research and Planning 


Canadian Home Insulation Program (CHIP) 
Federal 1977-1986 Ownership/Rental 
CHIP, through the provision of a one-time grant, 
enables thermal upgrading of existing housing stock to 
reduce heating costs. A taxable grant covering 60 per 
cent of the cost of materials and labour for sealing or 
insulating a house is provided up to $500 or the maximum 
eligible grant (apartment units receive less than $500 
per unit) for work completed on or before December 31, 
1:9 Ora", After that date and by March 31, 1986, the 
intended termination date, only one-third of the cost up 


to $500 or the maximum eligible grant is covered. 
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Department of Veterans Affairs Housing Program 
for Veterans 


Federal 1975 = ongoing Ownership/Rental 
The department provided additional assistance to 

veterans qualifying for CMHC assistance. The’ program 

operated in three ways: 

14 an additional grant of up to $600 annually for five 
years for the purchase or construction of a new 
home; under AHOP, if mortgage payments after AHOP 
were still larger than 25 per cent of family 
income; 

Paes Augtantrof wpitor $600tannual ly forefiveyyears for 
the purchase of an existing home priced within CMHC 
iMieites ior y eterans not "qualitying for “AHOP 
assistance; 

on an additional grant covering 10 per cent of capital 
costs to non-profit organizations obtaining 
mortgage assistance under the Non-Profit Housing 
Assistance Program (now Section 56.1) to develop 
low-rental projects intended primarily but not 
exclusively for veterans. 


Since the termination of AHOP, the emphasis has been on 


non-profit rental projects. 


Wigwamen Incorporated 
Provinetal 1973 - ongoing Rental 
Wigwamen Incorporated, a private non-profit organi- 
zation, assists native people in obtaining housing in 
Metro Toronto. Wigwamen purchases housing units (the 
most recent acquisitions were in 1982-1983) for use as 
rental accommodation with federal funds and is responsi- 
ble for administration and tenant selection. Ontario 
Housing Corporation participates with Wigwamen in tenant 
selection for units available under the Rent Supplement 


Program. Federal, provincial, and Metropolitan Toronto 
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government subsidize any operating deficit 50, 42.5 and 


7.5 per cent respectively. 


Elderly Persons Housing Aid Act 


Provincial 1960-1977 Rental 

Capital grants were provided for the construction 
of private or municipal senior citizen low rental 
housing. Charitable organizations or municipal limited 
dividend housing corporations that obtained an NHA loan 
for senior citizen housing were eligible. Ontario 
Housing Corporation provided a grant after the comple- 
tion of construction for the lesser of $500 per unit or 
50 per cent of the difference between the NHA mortgage 


and the capital cost. 


Housing Research and Community Planning 
Federal 1946 - ongoing Ownership/Rental 


This program, as revised in 1973, has two purposes: 


is to investigate housing conditions in Canada and to 
distribute information encouraging the provision of 
more adequate housing and the development of 
community plans; 


vp to share the risk of experimentation undertaken 
by others seeking to develop and demonstrate alter- 


native forms of housing and community design 
(technical research). 


Grants are available for: research into housing 
conditions, analysis of economic factors influencing 
design and planning of low cost housing, investigation 
of land utilization and community planning, and for the 


dissemination of information concerning planning. 
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Notes to Section 2 


(4) 


eh, 


For example, the Federal Housing Loan Program 
C1929 )'s 


Hulchanski and Grieve (1984, 59). 


In limited dividend projects, rents are tied to the 


capital and operating costs of the project with 
provisions for a fixed and "limited" return. 


CMHC was renamed Canada Mortgage and Housing 
Corporation in 1979. 


According to Canada, Task Force on Canada Mortgage 
and Housing Corporation [CMHC] (1979, 7) mortgage 
fund availability was being squeezed by demands for 
funds from other sectors of the economy. An at~- 
tempt to attract more funds by increasing the NHA 
interest rate was eroded by increases in other 
interest rates. Tte-Wasiifenitm rt haticafirther 
increase in the NHA interest rate would preclude 
participation by chartered banks given their 
interest rate ceilings imposed by the Bank Act. 


Further initiatives were taken in the late sixties 
to remove imperfections in the mortgage market and 
increase the supply of funds available to the 
construction industry. Among these, were revisions 
to the Bank Act in 1967 which allowed the chartered 
banks to make conventional loans and removed the 
six per cent ceiling on bank loans; this enabled 
chartered banks to re-enter the mortgage market. 
See Canada, Task Force on Canada Mortgage and 
Housing Corporation (1979, 9). 


In part, this provision was initiated to offset the 
1972 changes to the tax structure. A number of 
changes have been cited as having negative effects 
on rental housing investment. Principally, the 
elimination of real estate investment as a tax 
shelter, the termination of roll-over provisions 
(the recapture and treatment as income of accumu- 
lated depreciation on the sale of a building) and 
the introduction of a capital gains tax have been 
cited as reducing the attractiveness of investment 
in rental properties. See, for example, Smith 
(1983). 


Among those revised were the non-profit and 
cooperative programs. Prior to 1978, the private 
and public non-profit and cooperative programs were 
administered and financed directly by CMHC. Non- 
profit and cooperative programs which came into 
effect in 1973 received financial assistance from 
two different sections of the National Housing Act 
-- Section 15.1 for non-profit housing and Section 
34.18 for cooperative hovwvs’rfg. THnqgoNa7 Sik major 
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(9) 


(10) 


(Dd) 


(13) 


(14) 


(chy) 


amendments to the non-profit and cooperative 
programs were undertaken which saw the disentangle- 
ment of federal participation in the planning and 
administration of such projects. The provincial 
governments took control over the administration of 
the municipal non-profit housing program while the 
federal government retained administrative control 
over! the approvals*Sof private “non-profit and 
cooperative housing projects. Since 1978, the 
revised non-profit and cooperative programs have 
been recognized as the "Section 56.1 Programs". 


In 1981, the portfolio consisted of approximately 
92,300 rental housing units of which 83,200 were 
owned and managed by OHC. The balance consisted of 
units with subsidized rents in privately owned 
buildings (Ontario, Standing Committee on Adminis- 
tration of Justice 1981). 


The Toronto Housing Company, established in 1913, 
built Canada's first limited dividend housing 
(Hulchanski and Grieve 1984). 


The first local housing authorities were esta- 
blished in 1952 in St. Thomas and Windsor (Ontario, 
Legislative Assembly, Standing Committee on Admin- 
istration of Justice 1981). 


Unless otherwise noted, this section is based on 
the following sources: Canada, Minister Responsible 
for Canada Mortgage and Housing Corporation (1985); 
Canada, Task Force on Canada Mortgage and Housing 
Corporation (1979); Ontario, Ministry of Housing 
(197.6679 2), 980.) a4 O0ntanio,, Ministry. .ofsMunicipal 
Affairs and Housing (1984). 


According to a Globe and Mail article, Motherwell 
(1984), only 83 home owners, nationally, were 
covered by the program late in 1984. This was 
attributed to reduced mortgage interest rates, to 
the introduction of private sector insurance and 
mortgage renewal options, and increased competition 
among lending institutions. 


In such an environment the mortgage payment burden 
declines in real terms over the amortization 
period. Lenders wishing to maintain the real value 
of the mortgage can be expected to demand an infla- 
tion premium equal to the expected rate of 
inflation. Level payment mortgages would begin at 
a level which excludes home purchasers and rental 
investors from the market (Canada, Task Force on 
Canada Mortgage and Housing Corporation 1979, 51- 
5.2. . 


‘Softer cos tse ypnrasit detained oi nciltided: ypromotion 


expenses, mortgage fees, legal and accounting fees, 
interest expense during construction, and interest 
and property taxes. 


202 


(16) 


(17) 


Tire tate toes, Ontario ‘intibatedsa, number of 
programs aimed at intensified use, rehabilitation 
and conservation of the existing housing stock, 
such as Conserve-a-Unit and Add-a-Unit. RenoLoan 
provides government guarantees for privately funded 
renovations. 


The province has an Ontario Neighbourhood Improve- 
ment Program (ONIP) as part of PRIDE - Programs for 
Renewal, Improvement and Development. PRIDE 
contains two other elements: Business Improvement 
Areas (BIA) and the Commercial Area Improvement 
Program (CAIP). Under ONIP the province COne r1— 
butes 50 per cent of eligible costs within the 
overall agreement amount. At least 20 per cent of 
total project costs must be spent on municipal 
services or social and recreational facilities, or 
Doth mee itteen per cent of total project cost ‘may 
be added for administration and planning costs. 


The original NIP program replaced the federal Urban 
Renewal Program (1944-1973) which was related to 
slum clearance in general. Rew il sed. it) 19-0 oS, 
provisions enabled grants where cleared land was to 
be used for rental housing under federal-provincial 
arrangements as well as by limited dividend 
companies. 
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SECTION 3: THE APPROVAL PROCESS FOR RENTAL HOUSING 
CONSTRUCTION 


S82 Ni Oauc cron 

Where once the right of any citizen to do as 

he liked with his land was unquestioned, it is 

now. aecepited thatvitedsmapproprvate™ for 

governments to control development opportuni- 

ties, particularly since government action so 
largely creates the prospects for develop- 

ment. (1) 

The construction approval process is the municipa- 
lity'’s mechanism for planning and controlling “the 
physical development of the area for which it is respon- 
sible. TricOMtarro, “Moet. Ot toe sautrnorirry "Lor 


Gevedopnentuicontrol “is“sét* out ‘in’ the “Planning “Act, 


1983(2) which gives the municipality the authority to: 


(1) pass zoning by-laws; 
(2) amend zoning by-laws; 


(3) approve minor variances to approved zoning by- 
laws; 


(4) prepare and adopt Official Plans; 
(5) amend Official Plans; 


(6) pass by-laws designating "Areas of Site Plan 
COncroles: 


(7) approve subdivision and severance of land; 


(8) control demolition of buildings; 


but is brought into play, from the builder/owner's point 
Ofivlewse Viaes. il seotetne Bulla ing Code Act, which 
provides that: 
5-(1) No person shall construct or demolish or 
cause to be constructed or demolished a 


building in a municipality unless a permit has 
been issued therefor by the chief official. 
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and. .s...6 (1.).a). which requires that: 


6-(1) The chief official shall issue a permit 

except where, 

(a) the proposed building or the proposed 
construction or demolition will not comply 
with this Act or the building code or will 
contravene any other applicable law. (3) 

This report outlines the steps which may be 
encountered in the course of obtaining a building permit 
oo rental construct yon. To suite (pape rsa n taat 
construction refers to the construction of new rental 
buildings (and units therein) as opposed to the creation 
of rental units through a) whole or partial changes in 
occupancy, and b) conversion of existing buildings to 
more intense occupancy which may involve very minor or 
major construction or renovations. 

The approval process in Ontario is regulated by 
provincial statute, as noted above, and municipal by- 
laws. This ‘paper focuses specitical Py ‘on the 
legislative requirements as they apply in the City of 
Toronto, and places particular emphasis on the approval 
time required for each stage of the process. 

Part 2 sets out the basic requirements of the 
system, which all applicants must meet, but which are 
relatively inSignificant. from’ the point of View of 
processing time involved. 

Part 3 reviews the additional special approvals 
which may, depending on the type of development proposed 
and the area zoning by-laws, be required. These steps 


are not always involved, but will necessarily have a 


sigqnificantisamopach. ob, approvals, time sand. thus 
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commencement of construction) when they are required. 
(See also Tableei, andthe flowcharts of ‘the approval 
processes at the end of this paper.) 

Part 4 notes the approval processes and time for 
approval of support services and facilities within a 
project. Although these approval times are relatively 
short, building permit issuance may be contingent on 
their receipt and they are therefore factors to consider 
when calculating full development approval time. 

Part 5 deals very briefly with the impact”’of 


municipal regulation on the level of construction. 


3.2 Basic Approvals 


3.2.1 Ontario Building Code and Zoning By-law 
Compliance 

The building permit is the key approval document 
required for construction of any new budding, structure 
or commercial complex. It certifies the plans' compli- 
ance with the technical requirements of the Ontario 
Building Code (Reg. under the Building Code Act), area 
zoning restrictions and special approval requirements. 
The building permit will not be issued until all 
necessary forms of approval have been obtained. 

The application for a building-permre=is"—tirred with 
the City's Buildings and Inspections Department; two or 
three sets of plansware .required atthe time of 
aDpid cation. phe regs casa sO. au ihec sof S30; 00 for tine 
first $1,000 worth of. construction and 510 for each 


additional $1,000 of construction. 
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If the plans comply upon submission with the Code 
and zoning, by-laws such that ino spear a atyoce OF 
approval are necessary, approval of the permit is 
straightforward and may be expected within 4-8 weeks. 

If the application is refused for failure to comply 
with the technical reguirements of the Ontario Building 
Code, the applicant may either adjust the plans to 
correct deficiencies/violations or appeal the refusal to 
the Ontario Building Commission under s. 14 of the 
Building Code Act. The Commission will hold a hearing 
and make a final determination of the sufficiency of 
compliance with the technical requirements. An appeal 
to the Commission may be expected to take 6-8 weeks. 

The Ontario Ombudsman is empowered to investigate 
decisions of the Ontario Building Commission, should the 
applicant be dissatisfied with the Commission's 
decision. Four to six months should be allowed for that 
recourse. 

Lack of compliance with zoning restrictions or the 
necessity to obtain special approvals means various 
further steps are required. These will necessarily have 


a significant impact on approval time. 


3.3 Special Approvals 


3.000 + MinoraVariance 


If a building permit is refused because of a minor 
infraction of zoning requirements (for example, the 
Shape of the lot prevents the builder from meeting 
minimum side-yard setbacks) the applicant may apply to 


the Committee of Adjustment for a Minor Variance, as 
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provided giniis. “44> of othe Act. Minor Variances are 
generally granted if the Committee of Adjustment is of 
the view that the general intent and purpose of the by- 
law are maintained, that is, they are intended to 
provide flexibility and relief in dealing with minor 
adjustments where an actual rezoning is not called for. 
The application for a Minor Variance together with 
several copies of the plan proposal and the $100 fee are 
submitted to the Secretary Treasurer of the Committee of 
Adjustment. The Committee prepares and delivers a 
notice describing the details of the requested variance 
to all residents with 60 metres of the property in 
question to allow objections. Not more than 30 days 
after receipt of the application (s. 44(4)), but at 
least 14 days after delivery of the notice, a hearing 
before the Committee of Adjustment will be held at which 
presentations by the applicant and any other interested 
parties may be made. Section £4(10)- Of “Che*’Act “requires 
that notice of the Committee's decision must be mailed 
within 10 days. The process of approval of the Variance 
£O this points wr lGeaeinpino, «orwonly insiginiricant 
objections are raised, Have taken zee to oy montns:. 
Within 30 days of its mailing date, the Committee's 
decision may be appealed to the Ontario Municipal Board 
by the applicant, the Ministry of Municipal Affairs and 
Housing or any interested party (Ss. 24 CU 2)9 5 oOL ean 
additional fee of $75. Notice of Appeal is filed with 
the Secretary-Treasurer of the Committee of Adjustment, 
who will forward it to the Board. Reasons for the 


appeal must accompany the Notice (s. 44°(12) )eesTReBBoard 
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will hold a hearing unless it decides that the appeal is 
insufficient (s. 44(17)). In that event, it may dismiss 
the appeal without a hearing, but must notieu) the 
appellant and allow representations as to the merits of 
the appeal. 

When a hearing is held, the average period between 
the Board's receipt of the notice and the holding of the 
hearing is 2-3 months. Fifty percent of the decisions 
are rendered verbally at the hearing; the remaining 50% 
are reserved but are generally made within 4 weeks. 

An appeal to the OMB may therefore take up to 4 
months. A copy of the Board's order, which may dismiss 
the appeal or may make any decision which the Committee 
could have made, is sent to the applicant and the 
Secretary-Treasurer of the municipality (s. 44(19)). 

Section) »42) (of the { Ontario. MunieipalmBoard once 
empowers the Board to rehear any application and review 
orwaliter, any,.of ,its,decisions,. approvals or orders. 
Requests for reconsideration under s. 42 must be in 
writing and accompanied by an affidavit setting out the 
reasons for dissatisfaction. Two to four months should 
be allowed for this step, depending on whether the Board 
agrees to reconsider/rehear or not. 

The Ontario Ombudsman is also empowered to review 
decisions of the Ontario Municipal Board, should the 
applicant be dissatisfied with its decision after 
requesting reconsideration. ‘4) 

In certain cases, appeal may also be made to 
DAW Tsiito nia, leCouwrt . This step could take up to six 


months. 
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3.3.2 Zoning By-law Amendment 


Proposed residential construction which does not 
conform with zoning restrictions in significant ways 
(for SES, construction of a 2-storey building in an 
area zoned for 1 storey dwellings) requires an amendment 
to the zoning by-law before a building permit will be 
issued.(5) Such rezoning applications are normally 
implemented via site-specific by-laws, which 
designate/change the zoning for as limited an area as 
possible within the larger by-law area. Site specific 
by-laws must conform with the Official Plan, which sets 
an upper level on permissable zoning (unless the 
developer succeeds in having the Official Plan itself 
amended, see 3.3.3, below). 

Applications for rezoning must be approved by City 
Council itself; the preliminary review steps are also 
more involved than for Minor Variances. 

The City Clebtk., gLo,mmom theyanp)] ication is 
submitted, requires: 

(1) thirteen copies of the application (which 
contains general information regarding the 
location of the project as well .as the kind of 
Eo cw “which ere sOugire from? 2on ing 
restrictions); 

(2) eight copies of a land survey; 

(3) eleven sets of plans; 

(4 ye an list ot wusesein the pDroject,, snowing floor 
area of each, the number of dwelling units and 
the number of parking spaces required. 

The City Clerk forwards the drawings and supporting 


documentation to the Commissioner of Planning and 


Development. The relevant area planner is then assigned 
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responsibility for the application and normally conducts 
an initial review of the proposal in consultation with 
the applicant, ward alderman and community representa- 
tives. 

On the basis of this initial review, a preliminary 
report is prepared by the Commissioner of Planning and 
Development which describes the proposal, identifies the 
relevant planning issues and the relationship of the 
proposal to the Official Plan. This report is submitted 
to Council's Land Use Committee, which considers its 
recommendations and decides whether the application 
warrants further consideration. If the application is 
refused, or a decision has not been made within 30 days, 
s. 34(11) provides that the applicant may appeal to the 
Ontario Municipal Board, which may dismiss the appeal or 
amend or direct amendment of the by-laws in such manner 
as it determines. 

If the Committee authorizes further processing, the 
preliminary report is circulated to: 

(a) the property owners and tenants within 120 

metres of the site; 

(b) the relevant City and Metro Departments; and 

(c) other persons and agencies having an interest 

in the matter, including adjoining municipali- 
ties, school boards, conservation authorities, 
local Architectural Conservation Advisory 
Comnhittees,s*igas: and! electra lhutiidl try 
companies, (adjoining) municipal planning 
boards, yvands thie minis tru esi co & LiNva tutta} 
Resources, Environment, Municipal Affairs and 
Housing and Transportation and Communications 


(PE any of the Land ‘to which the. by-law 
pertains is within the latter's jurisdiction). 
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Following a public meeting (which may take place 
not sooner than 30 days after circulation of the 
preliminary sreport), receipt of reports from the 
departments and agencies, and negotiations with the 
applicant, the Commissioner of Planning and Development 
prepares a final report which includes the comments of 
the various departments, outlines the planning 
considerations and makes final recommendations. 

The Land Use Committee considers the final report 
and recommendations at its regular meeting (every 2 
weeks), at which time it will hear from the applicant 
and interested parties. The Committee may request 
further reports at this time to resolve problems with 
thertapp lication. Tf the Committee supports the 
application, it requests the City Solicitor towcirecrl ate 
its decision and the final report to neighbouring 
residents and property owners and requests the City 
Solicitor to draft an amending by-law. 

The draft by-law and the Committee's recommendation 
are then submitted to City Council for debate and 
approval. With contentious applications, there may be 
further deferrals at the Council stage. If and when the 
applicationwkstapprovedeicity Council ienactts and 
advertises the appropriate amending by-law. 

The City's legal department must then again 
circulate the by-law, with an explanation, to property 
owners within 120 metres of the application site, and to 
relevant public agencies, as noted above, advising that 
objections can be submitted within 21 days. The Land 


Use Committee then holds a second public meeting. If 
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objections have been filed, they are pees by the 
Committee, which may recommend re-affirmation of the by- 
law, possibly with amendments to resolve the objections. 
Lf no objections. are fileduwithin EG days of municipal 
passage, the City Clerk declares that it conforms with 
the Official Plan and the by-law automatically comes 
into force (unless an Official Plan amendment is needed 
see 3.3.3, below). The process to this point will have 
taken 6 to 8 months. If objection(s) are lodged, as 
provided in s. 34(18), the Ontario Municipal Board shall 
hold a hearing unless it considers the objections 
insufficient to require such, in which case the 
appellant must be afforded the opportunity to make 
representations as to the merits of the appeal Us. 
34(26)). If the Board approves the by-law, it comes 
into effect upon approval. 

There is generally a four month period between the 
Board's receipt of the appeal and the hearing. Fifty 
per cent of decisions are given at the hearing; the 
remaining 50 per cent are reserved but will be issued 
within 6-8 weeks. The appeal may therefore take 6 
months or longer. 

Sections 42 cor VEheveP Wa niring er AGL Borvers Fis 
Minister of Municipal Affairs and Housing the authority 
to declare itnat® provinevlal "interes t *¥s*or ‘may “be 
adversely affected by a by-law appealed under section 
34(18). Notice of such designation must be received by 
the Board at least 30 days before the hearing date. 


Where the Board has received such notice, it shall make 
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a decision but not an order in respect of the part(s) of 
the by-law identified in the notice. The Board's 
decision is not final or binding in respect of the 
part(s) loftthe bylaw identifiedsinethe notice until 
confirmed by Cabinet. Section 34(30) gives Cabinet the 
authority to confirm, vary or rescind the decision of 
the Ontario Municipal Board in respect of the part(s) 
identified in the notice and in so doing may repeal or 
amend the by-law in whole or in part. 

Recourse under s. 42 of the Ontario Municipal Board 
Act and to the Ombudsman iststhensavailabi es7to 
dissatisfied applicants or interested parties. In 
certain cases, appeals may also be made to Divisional 
Court. 

Where appeals have been filed, a by-law does not 
come into force on the day it was passed by Council, 
except for such parts repealed or amended by the OMB or 


Cabinet? (4334031 ))8 
3.3.3 Official Plan Amendment 


Proposed construction/development which conflicts 
with zoning restrictions in major ways for example, with 
density allowances or designated use, will require an 
amendment to the Official Plan as well as a zoning by- 
law amendment. 

The Official Plan is the City's major planning 
document. It reflects the planning/land use goals and 
policies of Council. As it is considered an indication 
of the upper limits on permitted zoning, applications 


for amendments are treated from the outset as matters to 
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be the subject of thorough scrutiny and consultation 
with interested parties. Although the approval process 
follows much the same path as zoning by-law amendment 
approval, consideration at each step is more intense. 
The process therefore takes longer -- "many months" 
according to the municipality's general information 
pamphlet, which appears to translate to 2-3 years -- and 
may never result in approval. 

Applications for Official Plan amendments are made 
(jointly, with the zoning amendment application) to the 
City CWierk. From here, it follows the same route as 
rezoning ‘except ithab joncevC ktyieCouncwal tquives Jfanal 
approval, the proposal is then submitted to the Minister 
of Municipal Affairs and Housing for consideration. The 
Minister may also confer with such municipal, provincial 
and federal officials as he feels may have an interest 
in the matter. He may approve, amend, refuse (allow 4 
to 6 months) or refer the matter [tobhtthe) Ontard'o 
Municipal Board (add 6-8 months) for a hearing (s. 
LICL) oe sBhe Council or app lhicant orm anyother wpercon 
may, with written reasons, request the Minister to refer 
the plan to the Board and he is required to do so unless 
he is of the view that the request is not made in good 
faith, is frivolous, vexatious or is made only for the 
purpose of delay (s. 17(11)). On a referral from the 
Minister, the Board is required to hold a hearing, 
following which it may make any decision the Minister 
could have made. 

Section 17(19) provides for Ministerial declaration 


that provincial interest is or may be adversely affected 
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by the plan, not later than 30 days before the hearing 
scheduled following a referral under s. 17(11). Where 
the Board has received notice of provincial interest, 
its decision is acy fimata or binding in respect of the 
part(s) of Mhelep van Sidentifieddtim tvthetnoticesuntil 
confirmed by Cabinet. Section 17(21) of the Planning 
Act gives the Cabinet the authority: tooconfiirm,, vary or 
rescind the decision of the Board in respect of the 
part(s) of the plan identified in the notice. 

S. 21(2) gives the Minister the authority to waive 
the requirement for his approval where provincial 
interest is not adversely affected by an amendment and 
nos Pequestutorireterralnunder seribit4)i haserdbeen 
received. 

Recourse under s. 42 of the Ontario Municipal Board 
Act and to the Ombudsman applies. Note Jthat tthie 
Ombudsman may investigate decisions of the Minister of 
Municipal Affairs and Housing as well as the Ontario 


Municipal Board. 


3.3.4 Development Approval (Site Plan Control 
Areas) 

Since 1974, with the enactment of s. 35a (now s. 
40), municipalities have been entitled to exercise what 
was described in 1974 as Development Control and is now 
called Site Plan Control. Since that time, certain 
areas of the City have, by by-law, been designated 
Wire nicisOfW Site, Palhan ticomonol"; iythuse impo'suin gman 
additional level of control on development of land so 


designated, over and above that imposed by the zoning 
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by-law(s). If the proposed construction is in a Site 


Plan Control Area,(6) is found to constitute "develop- 


ment".as defined»inxs» 40.01) of the Planning Act: 


The construction, erection or placing of one 
or more buildings or structures on land or the 
making of an addition or alteration to a 
building orastructure ithat has, thes,ef fect, of 
substantially increasing the size of usability 
thereof, or the laying out and establishment 
of agcommercialywparkiing dot om ok sities sbor 
the» locations of.three. or more jtraLlers as 
defined in clause (a) of paragraph 95 of 
section 210 of the Municipal Act or of sites 
for the location of three or more mobile homes 
as defined in clause 45(1)(a) of this Act. 





and is not specifically exempted (small projects such as 
housing additions, private houses garages, temporary and 
accessory buildings and non-residential additions pte 
buildings having under 1500 sq. £t. of floor Ameaeane 
exempt), s. 40 of the Planning Act is brought into play. 
That wsect tontirequdresa thatmtihedsvap paliucant heobt ain 
development approval for the construction from City 
Council. This applies even if the proposed development 
fully complies with Ontario Building Code requirements 
and zoning by-laws. 

The development review procedure is intended to 
give the City an opportunity to require provision, at no 
expense to the municipality, of such features as street 
and lane widening, off street parking, pedestrian 
walkways, loading facilities, landscaping, easements for 
drainage and sewerage facilities, outdoor lighting 
facilities, garbage storage areas, etc. 

If development approval is required, the applicant 


must submit an application form, 10 copies of proposal 
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plans and a recent survey to the Commissioner of 
Planning and Development. The applicant may also be 
required to meet with the Planning and Development 
Department. The application is then processed by that 

Department. Comments are requested from: 
(a) Buildings and Inspections (re: compliance with 
zoning by-law(s) and the Ontario Building 


Code); 


(b) Parks and Recreation (re: landscaping and city 
owned trees), and 


(c) Public Works (re: parking, access, garbage 
storage and servicing matters). 
Other departments may also on occasion be involved. The 
local community planner for the area is also consulted 
with respect to local planning objectives. 

On receipt of all comments and written reports from 
the departments involved and the resolution of any 
technical problems, a report recommending approval of 
the development, including any conditions, is prepared. 
This report is then sent to the Land Use Committee for 
consideration. Pose decisions tsysropwarded!” to ACiby 
Council for approval. The full process can be expected 
to take 12-14 weeks. 

Lf 'theTownéer’ is dissatisfied with City .cCouncil’s 
decision (including conditions) or if Council fails to 
make a decision within 30 days, s. 40(12) provides that 
he may require that the matter be referred to the OMB 
for determination. This will add 6 to 8 months to the 
processing time, and is apparently rarely done; most 
problems and disagreements are ironed out in the course 


of negotiating the agreement. 


eed 


Recourse under s. 42 of the Ontario Municipal Board 


Act and to the Ombudsman applies. 
3.3%5, Subdivision Approval 


Subdiviisionscontnoelerisn brought,.i nto op lava Lf. a 
person wishes to divide his land into smaller lots, thus 
creating new interests in the land. In the absence of 
development which creates new interests (a change in 
Tand tities), ithis form ofcontrel lWs,mnote avitactors 

Subdivision approval generally plays a larger role 
these days in rural and developing areas, where there 
are more large lots to be divided into smaller ones than 
there are in the City of Toronto (it was required 4 
times within the City between 1977 and 1984). 

Section 49 of the Planning ACtAprohs bits (owners 
from selling lots subdivided froma larger lot unless 
(a) the land is described within a registered plan of 
subdivision, (b) consent (to subdivide/sever) has been 
obtained, or (c) the grantor (vendor) does not retain 
fee in land abutting the land being sold. 

Registration of the plan of subdivision is the 
control method used in Toronto. Metro Council has been 
delegated approval authority for the municipality by the 
Minister of Municipal Affairs and Housing. 

In order to sell lots by way of a registered plan 
of subdivision, the owner must make application to 
Metro's Planning Department for approval of the plan. 
This is done by submitting a draft plan of subdivision, 
which is in effect a proposal indicating how the owner 


proposes to divide his lands. Section 50(2) lists those 


22.2 


matters such as, roads within the subdivision, the lots 
and purposes for which they will be used, the services, 
the natural features of the land and the existing uses 
of the adjoining land, which should be disclosed in the 
draft plan. 

Assessment of these features is not done against 
any set standard, as in the case of zoning by-laws. The 
approving authority is simply required, by Sr Ca BOG 
the Act, to consider such matters as: the health, 
safety, convenience and welfare of future inhabitants; 
the plan's conformity to the Official Plan and (any) 
adjacent plans of subdivision; the suitability of the 
land for the purpose for which it is to be subdivided; 
highways within the vicinity, etc., in evaluating, the 
draft plan. In so doing, Metro may solicit comments 
from Ministries, federal officials, and officials of 
commissions and authorities which may have an interest 
in the matter (allow 2-6 months). Upon receipt of 
comments, Metro Council will decide whether or not to 
approve the proposal. If it approves the plan as 
submitted, the process to this stage will have taken 4 
foul Monch Ss. 

Section 50(5) of the Act gives the approving 
authority the power to impose conditions on its approval 
(for example, requiring the owners to agree to provide 
what are normally municipal services such as sidewalks, 
Curbs, roads, water Jines, = sewers "etc. @for the 
subdivision and to post a bond ensuring completion of 
the terms of the agreement). The Impos Teron. Of 


conditions, particularly those proposed by the area 
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municipality is routine. The agreement respecting 
conditions is made directly with the area municipality. 

If the owner is not satisfied with conditions 
imposed, he may, under s. 50(17), require that they be 
referred to the OMB for consideration. The Board will 
hear and determine the reasonableness of the conditions. 
This review may take 6-8 months. 

If Metro Council proposes to refuse the approval, 
the applicant may, within 60 days of the sending of the 
notice of intent to refuse, request Metro to refer the 
draft plan to the OMB (50(14)). Where it receives such 
a request, it is required to refer the planunless itis 
of the view that the request is not made in good faith, 
is frivolous, vexatious or is made only for the purpose 
of delay. Where the Board receives such a referral from 
an approving authority, it shall hear and determine the 
matter. Such a referral and hearing should be expected 
to take 6-8 months. 

Recourse under s. 42 of the Ontario Municipal Board 
Act and to the Ombudsman applies. 

Following, approval, Of thesidratt pian. of 
Subdivision, s. 50(19) provides that the owner may go 
ahead with the proposed development, following 
completion of which he must submit a final plan of 
subdivision certified by an Ontario land surveyor. If 
Council finds the plan in conformity with the draft plan 
(and any conditions imposed), it will approve the final 
plan for registration. Registration must be done within 


30 days or the approval may be withdrawn (s. 50(21)). 
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3.3.6 Demolition Permit 


Eneton dare bieetrtheiCc Ltyrnofitosrontopwasy-by bynlaw 
284-74, designated an area of demolition control], 
pursuant to She 30(2)"ofathhe; Planning Act. Accordingly, 
if the proposed construction requires demolition of all 
or part of a residential building, a demolition permit 
is now required. 

Thesdemolu tien of historic buildings, as designated 
under the Ontario Heritage Act, also requires a 
demolition permit. 

Demolution.that,.does, nok anvolve jan. historic 
building or dwelling units (units "used or designated 
for use as domestic establishments in which one or more 
persons may sleep and prepare and serve meals"; S. 63,1) 
of the Planning Act), is straightforward and requires 
theiapproeval .of.~the, Department,,.of Bud Lidi ngs, and 
Inspections only; in those cases, the permit may be 
expected within 3-4 weeks. 

Demod itione permits. ff Oreshuidmdings, containing 
dwelling units (residential property) require Gry 
Council approval (s. 33(3)). However, once a building 
permit has been issued for a new building, Council must 
authorize the issuance of a demolition permit for the 
property in question (s. 33(6)). Council therefore as a 
matter of policy will not authorize a demolition permit 
on such projects until and unless a building permit is 
issued. 

If a demolition permit for a residential property 


is refused or if Council neglects to make a decision on 


IS 


an application within 30 days of receipt, the applicant 
may appeal the matter to the Ontario Municipal Board, 
which will decide the matter (s. 33(4)). 

Council may also impose a condition on the granting 
of a demolition permit for a residential baziding -—— 
that the holder complete the proposed new building 
within a certain period of time (not less than 2 years 
from the date demolition commences) (s. 33(7)). Relief 
from the limitation period may be applied for if the 
holder finds the limitation unreasonable (s. 33(10)), 
and he may appeal Council's decision on an application 
for relief to the OMB, within 20 days of the mailing of 
the notice of Council"’s decision (s. 33(12)):. 

Buildings of historic/architectural significance, 
as prescribed in the Ontario Heritage Act, are of two 
tvVpese-— Ca)o 71 isted" hastoric pustil dings anda) 
"designated" historic buildings. 

lf the building on the property uits on Councrits 
list of historic buildings, the Toronto Historical Board 
will review/approve the demolition. Designated historic 
buildings require City Council's approval, following 
receipt of a report from the Historical Board. | 

The City does not have the authority to refuse 
outright ‘the demolitionzofian historic building, as, ue 
does in the case of a residential building. The Ontario 
Heritage Act provides only that Council may (a) grant 
consent for the demolition, or (b) refuse to allow the 
demol ition (forwar (period -of 80 days Us. 23402) Janeane 
Council's decision must be made within 90 days of 


receipt of ‘the vapplication.. In other words, the most 
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that Council can do is delay the demolition. 
Designation of historical significance therefore really 
only serves to bring a demolition proposal for such a 
buridmg tote City s attention. =in=practice;=therCity 
routinely takes the full 90 days to makes its decision 
and delays the demolition of an historic building for 
180 days while it tries to negotiate the preservation of 
MC, OmIsOmemON tect. tt, White still allowing the 
development. This may be achieved by providing a 
"density bonus" to the developer in exchange for an 
agreement to incorporate the old building into the new. 
This was done with the Church of the Redeemer at Avenue 
Road and Bloor when the construction of the Renaissance 
Plaza was proposed, and with the Medical Arts Building. 
Application for a demolition permit is made to the 
Building and Inspections Department. It must note the 
square footage of the building to be demolished and 
include a fee of $10 per 1000 square feet of gross floor 
area (the floor area of each storey, including 
basements). An additional fee of $15.00 is charged if a 


survey is required. 


3.4 Approval of Services/Facilities 


Installation of certain services and facilities in 
the course of construction, such as hydro, heat, water 
and elevator, require a permit and “certification 


following completion. 
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3<44.1,. Hydro 


The installation of hydro-electric equipment 
reguires a permit before work may commence. The 
electrician must submit plans (which have normally been 
drawn up on conjunction with an electrical engineer) to 
both,Toronto Hydro. and Ontario Hydro. Ontario Bydaro 
evaluates the plans to ensure that they meet provincial 
standards (the Electrical Safety Code, Regulation 794 
under the Power Corporation Act). There is a fee of $23 
per 1/2 hour for evaluation of the plans and drawings. 

Upon approval, which takes under two weeks, an 
installation fee based on a sliding scale (for example, 
in a large apartment building, $122.00 for the first 2 
rentalresunits,. Sl9:for. each, additional unit. pluses 
separate charge for ‘house services' in common areas 
which, in a large apartment building will approximately 
double the unit charge) is payable. Toronto Hydro must 
be notified of Ontario Hydro's approval and installation 
may then begin. 

Various inspections are conducted by Ontario Hydro 
inspectors) during installation, ands toed eianad 
inspection by both Ontario Hydro and Toronto Hydro to 
ensure that standards are met. Assuming the work is 
satisfactory, »a.certificate of approval is issued by 


Ontario Hydro upon final inspection. 
3.4.2 Heat 


Plans: forvitnstal lation of new gas or iol) heating 


systems require the approval of the City's Buildings 
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Department before installation may commence. 
Certification, following completion, that the work 
complies with the municipal Heating Code, isrecalso 
required. A certificate of approval wild be posted on 
the furnace after final inspection. 

The installation of an electrical heating system 
requires inspection/approval by Onitardieoy hydro cand 


Toronto Hydro as in 3.4.1 above. 


344349 Water 


Connection to the Public Supply 


Appl icatdoni ftod hook juprstolathe Dubdiic ! water 
facilities may be made before the building permit is 
issued, to the Work Department. The possibility of 
usingarold/fexisting wiaci lataes;cwildisbe investigated, 
although doing so is becoming increasingly dist leult, as 
requirements have changed. Processing, ofearthe 
application generally takes only "a couple of days". 

According to the Department, approval for the 
connection is not contingent on issuance of the building 
permit, but the reviewer does as a matter of policy 
check with the Building and Inspections Department to 
confirm the building permit is not being held up, so 
that the review/approval will not be done unnecessarily. 
It would seem that the approval is therefore dependent 
on building permit approval. 

If the connection is approved, a deposit is 
required before the work will be scheduled. The amount 
of the deposit depends on the size of the building and 


therefore the water supply, but will be "in the 
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thousands".(7) There is an average of two weeks wait 
between scheduling and carrying out of the work (longer 
in winter if extreme weather conditions interfere). The 


hook-up takes a couple of days. 
Private Facilities 


Plumbing and water supply work within a private 
building requires a plumbing permit. The application, 
with plansyp* is “submitted \to .the 'PPans.wExamination 
Department. If the work is being done in a building 
where construction is extensive enough to require a 
building permit, approval of the plumbing permit will 
also be held pending approval of the building permit. 

Once the plumbing permit is received, a plumbing 
inspector will inspect the work at various stages during 
installation and make a final inspection upon completion 
to confirm compliance with provincial standards (Ontario 
Plumbing Code, Reg. 647 under the Ontario Water 


Resources Act). No actual certificate is issued to the 


builder/owner, however. 
Snt oi net evator 


Before commencing elevator installation work, a 
registeredy contractorjemust! subma ta ildnawinosector 
registration and approval to the Ed on eten Devices 
Branch of the Ministry of Consumer J/and Commercial 
Relations. There is ia variable registration fee 
(S200/00nforer sresddential apantmemt su zei le hewator 


serving 20cfhloors}econsrsting of SlOOCEor the first 
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teLoOO ts ana SLO Seor Sach ®addi vroenal floor). 
Registration/approval of the plans takes about two weeks 
if provincial standards (Elevating Devices Act) are met 
in the original submission, longer if corrections *or 
modifications are required. An installation fee is 
payable upon approval, again variable according to the 
type and size of elevating device. Work may begin upon 
approval and payment of the installation fee. 

Upon completion of the installation, the contractor 
notifies the Branch, which will inspect the work, 
normally within 3-4 working days. If and when the 
elevator is certified, an installation identification 
plate will be posted in the elevator car and a licence 
is issued to the owner at a cost of $25. 

Approval of services and facilities therefore takes 
relatively little time and the process period will, in 
the case of hydro, heat and elevator approval, overlap 
with construction time and, in the case of water, with 
building permit approval time. 


soo sempact on the Approval Process/Development 
Control on Rental Construction 


The amount of, or scope for, land use control by 
the City has increased over the last decade. Relative 
to the situation in the distant past, when a property 
owner had a inherent right to do whatever he wished with 
his land, present municipal and provincial regulations 
and policies have an extremely constraining effect on 


land use. 
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The present process of obtaining approval for 
rental construction can be extremely involved and 
lengthy, taking anywhere from several weeks to several 
years, depending on the type of work planned and the 
existing zoning structure. The process would therefore 
seem to have the potential for significantly affecting 
construction. To compound the problem, builders 
beginning the planning process are responding to the 
current market despite the fact that construction of the 
project may be delayed for years. 

The City is currently bending over backwards to 
permit proposed residential rental construction, in an 
attempt to compensate somewhat for the recent low rate 
of housing starts. (8) 

A concerted effort is also currently being made by 
the City to shorten and streamline processing time as 
much as possible. The standards have not actually been 
relaxed, but an attempt to minimize administrative 
handling time is being made.(9) 

The ever increasing pub ike andwipoeticat 
participation in the development control process is a 
factor which, while keeping the system open and public, 
is also partially responsible for the increase over the 
last decade in the time needed to proceed through the 
various approval steps. (10) Nonetheless, from the City 
planner's perspective, the approval process does not 
have a significant effect on construction levels; a 
serious builder would not be deterred by it.(11) 

Developers do in fact seem to have found ways to 


accommodate the development approval hurdle. Goldlist 
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Construction, for example, finds it unprofitable to 
carry property for more than a year and a half while 
obtaining development approval; anything more makes the 
project too costly. Ironing out zoning/development 
problems frequently takes considerably longer, however, 
despite the fact that the City is inclined to approve 
such construction where possible. Consequently, the 
company only acquires land which it knows is 
appropriately zoned.» This may increase the purchase 
price, but evidently not to the extent that carrying the 
land for years would increase costs. This is consistent 
with the planners' view that development control is a 
necessary planning tool which the market has managed to 
adapt to. 

The question of just what factors are responsible 
for the recent drop in housing starts, and to what 
extent, has been the subject of considerable debate over 
the past several years. Others which have been cited, 
at various times, as possible contributors include:(12) 

1) the difficulty and expense of arranging 

financing, i.e., mortgage funds available only 
on shorter terms, at variable rates; 

2) the declining rate of population growth; 


3) the unstable supply of vacant, usable, serviced 
land; 


4) a shortage of available construction labour; 
5) a shortage of some construction materials; 


6) rent. contro. 


The approval process itself has” the effect of 


increasing construction costs, by either: 
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1) creating a delay in construction, if the builder 
himself takes on the process of obtaining 
approvals and absorbs the cost of compliance, or 

2) pushing up the purchase price if the developers 
prefers to hold out for appropriately zoned 
land, 

thereby making it that much harder for developers to 
reconcile their costs with a controlled market. 

The impact of municipal land use regulation cannot 

therefore be viewed in isolation. Further study of its 
effect on the housing market relative to rent review and 


other interconnected factors, and the nature of the ties 


between these factors, would perhaps be appropriate. 
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TABLE 1 


MAJOR STEPS IN THE APPROVAL PROCESS 


MINIMUM MAXIMUM 


STEP CONDITION TIME TIME, FEE 


Minor minor infraction of $100 application 
Variance zoning bylaw require- fee 
ments, eg., failure $ 75 appeal fee 
of plans to meet 
minimum side - yard 
setback requirements 


. Rezoning "significant" infrac- months months 
tion of zoning re- 
strictions, eg., 
2 storey building in 
area zoned for 
1 storey dwellings 


we OLt velar ‘major’ infraction months 
Plan of zoning restric- 
Amendment tions, eg.. in densi- 
ty or use aesigna- 
tions 


Development proposed months months 
Approval construction/develop- 

ment is in an "Area 

of Site Plan Control" 


Subdivision lot is being months 
Approval sub-divided into 
smaller lots 


Demolition proposed construction 

Approval requires demolition 
of an existing 
building: 


(a) with no dwelling S10/1000ceq% it, 
units or histori- of gross floor 
cal designation.. area + 


(b) with dwelling b. permit b. permit $15 survey fee 


UNC S2 46 6m approval time| approval time 


(c)elisteduor 2... 270 days 270 days 
designated 
historical 





* may change in the next year or so. 
1 not including s. 42 recourse to the OMB or investigation by the Ombudsman, which 
may add 4 and 6 months, respectively, to the process. 
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Notes to Section 3 


(1) 
(2) 


(3) 


(4) 


Jaffary and Makuch, "lo 7. 


All statute referéncesiare to the Planning Act, 
1983, unless otherwise noted. 


Includes*"the Planning Act, 1983, and” relevant 
municipality's by-laws. 


As a matter of policy, the Ombudsman requires that 
complainants request the s.42 review before asking 
the Ombudsman to investigate the Board's decision, 
notwithstanding that he has jurisdiction from the 
time of the initial decision. The Ombudsman is 
intended to be a forum of last resort. 


The right to rent any residential accommodation is 
unrestricted. However, the type of residential 
dwelling permitted is restricted by area zoning by- 
laws. These vary widely between municipalities as 
does the strictness of enforcement. Residential 
construction is permitted in any areas zoned "R" 
Residential, i.e. Rl, R2, R3, R4, with successive 
categories increasingly inclusive as follows: 
Rl - private detached residential buildings 
R2 - Rl plus semi-detached, row converted, duplex, 
double-duplex, triplex, double-triplex. and 
apartment houses designed by an architect, up 
to 30 or 40 feet in height 
R3 and R4 - R2 dwellings plus certain residential 
Support services’ such as public ‘schools, 
churches, monasteries, dentists, doctors, 
etc., and 
C/R (Commercial/Residential) which has less 
stringent height and density restrictions, 
thereby allowing highrise apartments with some 
commercial use. 
Occupancy of residential units (through rental or 
ownership) is regulated through municipal by-laws 
as well. In Many, Munic@palities, each of the 
above-noted units is considered a single unit and 
must be occupied as such. Under Rl zoning, single 
occupancy means a traditional "family" only (the 
City of Toronto alilows%occupancy by up to 2 
boarders or lodgers} Bihorta dwelling in anger? 
zone, the definition Gf single includes: 1 person, 
2 or more related persons or up to 5 unrelated 
persons. There are also corresponding provisions 
in city housing standard by-laws. 


Areas of the city currently under Site Plan Control 
are: 

1) downtown core; 

) Yonge Street corridor up to the City limits; 

) Queen Street East; 

) Danforth Avenue; 

) Waterfront/Leslie Street Spit; 

) Yorkville area? 


DWM & W hb 
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70) 
(8) 


(9) 


(10) 


(41) 


(71.25) 


7) Annex; 
8) Several small outer areas under site specific 
by-laws. 


Mr. Greenberg, Works Department, City of Toronto. 
Arthur Sissons, Development and Control Division, 
Department of Planning and Development, City of 
Toronto. 

Arthur Sissons, Development and Control Division, 
Department of Planning and Development, City of 
Toronto. 

Ibid. 

Pode 

Clayton Research Associates Ltd. 1981lb. Housing 


Demand and Constraints on Residential Construction 
im eooLronto.in ithe.wLosc0, fs. 
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Research Studies 


The following is a list of papers commissioned by the Inquiry. 


No. 

1 Slack, Enid and Sherry Glied. Rent Registry Alternatives. 

2 Reid, Franke Collective Bargaining for Tenants. 

3 Jaffary, Karl D. Problems in the Regulation of Rents for Roomers 
and Boarders. 

4 MacDonald, Daniel V. Constitutional Reference Re: The Residential 
Tenancies Act. . 

> Fallis, George. Possible Rationales for Rent Regulation. 

6 Hulchanski, Je Davide Market Imperfections and the Role of Rent 
Regulations in the Residential Rental Market. 

7 Sharp, Campbell, Pannell Kerr Forster Campbell Sharp. Survey of 
Financial Performance of Landlords. 

8 Marks, Denton. Housing Affordability and Rent Regulation. 

9 Steele, Marion and John Miron. Rent Regulation, Housing 


Affordability Problems, and Market Imperfections. 


10 Clayton Research Associates Limited. Rent Regulation and Rental 
Market Problems. 


11 Makuch, Stanley M. and Arnold Weinrib. Security of Tenure. 


3 Hartle, DG The Political Economy of Residential Rent Control in 
Ontario. 


13 Slack, Enid and David P. Amborski. The Distributive Impact of 
Rent Regulation. 


14 Knetsch, Jack Le, Daniel Kahneman and Patricia McNeill. 
Residential Tenancies: Losses, Fairness and Regulations. 


15 Stanbury, W.T. Normative Bases of Rent Regulation. 
16 Stanbury, W.T. Normative Bases of Government Action. 


17 Stanbury, W.T. and P. Thain. The Origins of Rent Regulation in 
Ontario. 


18 Stanbury, W.T. and I.B. Vertinsky. Rent Regulation: Design 
Characteristics and Effects. 


19 Chant, John. Overview of Alternative Rental Housing Policies. 


20 Foot, David K. Housing in Ontario: A Demographic Perspective. 


21 


an 


23 


24 


25 


26 


rap! 


Quirin, G. David. Regulatory Systems and their Applicability to 
Rent Controls. 


Mascall, M. and Associates. Report of the Ontario Rental Housing 
Market. 


Environics Research Group Limited. Financing Residential Rental 
Accommodation: A Survey. 


Ekos Research Associates Inc. A Study of Landlords and Rent 
Regulation. 


des Rosiers, Francois. A Rent Control System in Quebec. 
Slack, Enid. The Costs of Rent Review in Ontario. 


Muller, Andrew. Workable Rent Regulation: A Synthesis. 


The following is a list of papers prepared by the research staff of 
the Inquiry. 


28 


29 


30 


Adams, Eric B., Pearl Ing and John Pringle. A Review of the 
Literature Relevant to Rent Regulation. 


Adams, Eric Be, Pearl Ing, Janet Ortved and Mary Jane Park. 
Government Intervention in Housing Markets: An Overview. 


Pringle, John. Ontario's Residential Tenancies: A Statistical 
Profile. 








